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BARNES &THORNBURG

1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204
(317) 638-1313
Marcie R. Horowitz TWX 810-341-3427 B&T LAW IN
LW K i -39 1 A ND
(317) 231-7519 Telecopier (317) 231-7433

September 29, 1995

United States Environmental Protection Agency Y 0 i =\
Waste Management Division | VI2IC {p it \/ i E Ni
RCRA Enforcement Branch L ' L)

77 West Jackson Boulevard
Chicago, Illinois 60604
Attention: Thad Slaughter (HRE-8J) OF |

Re: Hoosier Spline Broach Corp., Docket No. V-W-16-93
Dear Mr. Slaughter:

On behalf of Hoosier Spline Broach Corp., and in anticipation of the entry of the
CAFO in the above-referenced matter, enclosed please find Respondent’s most recent
hazardous waste determination for the Blanchard grinding sludge generated at the
Facility. This submission is intended to fulfill the requirements of paragraph III(A) of
the CAFO. Please note that the laboratory analyses are for TCLP metals only;
Respondent has previously determined, through its knowledge of waste, that the waste
does not exhibit any other hazard characteristic. See 40 C.F.R. § 262.11(c)(2).

Respondent has further determined that the waste is not a listed hazardous waste.
40 CF.R. § 262.11(b).

As we have previously demonstrated, this most recent determination confirms that
Respondent’s waste is not a RCRA hazardous waste.

Sincerely yours,

1 Y
/1/1 . /1
\SSAANL A T UL

Marcie R. Horowitz

MRH:naw

Enclosure

Via Certified Mail

cc:  Mr. Thomas Linson (IDEM)
John Tielsch, Esquire

INDS0I ACS 118242

Indianapolis Fort Wayne South Bend Elkhart Chicago Washington, D.C.
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REPLY TO THE ATTENTION OF:

9 1998
SEP 29 HR-8J

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gilbert Larison

Hoosier Spline Broach Corporation
1401 Touby Pike

P.0. Box 538

Kokomo, Indiana 46903

Re: Consent Agreement and Final Order
Hoosier Spline Broach Corporation
Kokomo, Indiana 46903
Docket No. V-W-016"93
IND 984 958 140

Dear Mr. Larison:

This letter is to acknowledge receipt of the Consent Agreement and Final Order
signed by representatives of Hoosier Spline Broach Corporation. A fully
executed copy of the Consent Agreement and Final Order is enclosed for your

files.

Your cooperation in resolving this matter is appreciated.

Sincerely yours,

i
(o g 2 BRSO
Norman R. Niedergan

Associate Director &dr R

Waste Management Division

Enclosure

cc: Thomas Linson, IDEM (w/enclosure)

J,‘; ~ . 0
Sohm Tielsel~

Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer)
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IN RE:
HOOSIER SPLINE EBROACH CCRPORATICN

1401 TOUBY PIKE
KOKOMO, INDIANA 46903

COCKET NO. V-W-16-53

CONSENT AGREEMENT AND
FINAL ORDER
IND %84 958 140

et e e et e et s Mot

RESPONDENT

I. PREAMBLE
On June 30, 1993, a Complaint was filed in this matter pursuant
to Section 3008 (a) (1) of the Resource Conservation and Recovery
Act (RCRA) as amended, 42 U.8.C. Section 6928, and the United
States Environmental Protection Agency’s Consolidated Rules of
Pracﬁice Governing the Administrative Assessment of Civil
Penalties and the Revocation or Suspension of Permits, 40 CFR
Part 22. The Complainant is the Associate Division Director,
Office of RCRA, Waste Management Division, Region 5, United
States Environmental Protection Agency (U.S. EPA). The
Respendent is Hoosier Spline Broach Corporétion at its facility
located at 1401 Touby Pike, Kokomo, Indiana. On July 20, 1995,
Counts Two, Three and Four of the Complaint were dismissed with

prejudice, and an Amended Complaint was filed in this matter.



IT. STIPULATIONS

The parties, desiring to settle this action, without trial or

other actual litigation of the issues or any adjudication of the

facts, and to avoid the expense and disruption of litigation,

enter into the following stipulations:

1.

Respondent has been served with a copy of the "Complaint,
Findings of Violation and Compliance Order" and the "Amended

Complaint" (Docket No. V-W-16-93) in this matter.

Respondent is an Indiana Corporation whose registered agent
in Indiana is Mr. Gilbert Larison, Hoosier Spline Breach
Corporation, 1401 Tocuby Pike, P. O. Box 538, Kokomo, Indiana
46903. Respondent owns and operates a facility lccated at

1401 Touby Pike, Kokomo, Indiana 46903 (the "Facility").

For purposes of this proceeding, Respondent admits that
Complainant has jurisdiction to issue the Complaint and
Amended Complaint in this matter and jurisdiction to enter
into this Consent Agreement and Final Oxrder (CAFO}.
Respondent agrees not to contest such jurisdiction in any

proceeding to enforce the provisions of this CAFO.

For purposes of this proceeding, Respondent neither admits
nor denies the specific factual allegations contained in the
amended Complaint. Respondent denies the conclusions of law

set forth in the Amended Complaint.

This CAFO shall not constitute any evidence or admission by

any party hereto, and both parties are entering this CAFO
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solely as a settlement and to resolve this matter.
Respondent’s execution of this CAFO is not an admission of

liability for any purpose.

Respondent explicitly withdraws its request for a hearing
and waives any and all rights under any provisions of law to
a hearing on the allegaticns contained in the Complaint or
the Amended Complaint or to challenge the terms and

conditions of this CAFO.

If the Respondent fails to comply with any provision
contained in the Final Order, Respondent waives any rights
it may possess in law or equity to challenge the authority
of the U.S. EPA to bring a civil action in the appropriate
United States District Court to compel compliance with the
CAFO and/or to seek an additiocnal penalty for the

noncompliance.

Regpondent consents to the issuance of the Final Order
hereinafter set forth and hereby consents to the assessment
of a civil penalty of THREE THOUSAND DOLLARS ($3,000.00).
Respondent agrees not to claim or attempt to claim a federal
income tax deduction or credit covering all or any part of

the cash civil penalty paid to the U.S. Treasury.

Until the termination of this CAFO under Section VI(B)
below, Respondent shall give notice and a copy of this CAFC

to any successor in interest prior to any transfer of
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ownership or operaticnal control of the Facility. This CAFO

is binding on Respondent and any successors in interest.

10. On January 31, 1986, the State of Indiana was granted final
authdrization by the Administrator cof the U.S. EPA, pursuant
to Section 3006 (b} of RCRA, 42 U.S.C. Section 6326({(b), to
administer a hazardous waste prcgram in lieu of the Federal
program. Section 3008 of RCRA, 42 U.S.C. Section 6928,
provides that the U.S. EPA may enforce State regulations in
those States authorized to administer a hazardcus waste

program.

11. Nothing in this CAFO shall be construed to relieve
Respondent from its obligation to comply with all applicable
federal, state and local statutes and regulations, including
the RCRA Subtitle C requirements at 40 CFR Parts 260 through

270.

12. This CAFO shall become effective on the date it is signed by

the Director, Waste Management Division.

III. FINAL ORDER
Based on the foregoing stipulations, the Parties agree to the

entry of the following Final Order:

A. Respondent shall, within fifteen (15) days after the
effective date of this Final Order, provide U.S. EPA with
the Respondent‘’s most recent hazardous waste determination

for the Blanchard grinding sludge generated at the Facility.
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This hazardous waste determination shall be submitted to the
ﬁnited States Environmental Protection Agency, Region V,
Waste Management Division, RCRA Enforcement Branch,
Attenticn: Thad Slaughter, {(HRE-8J), 77 West Jackson
RBoulevard, Chicago, Illinois 60604, unless otherwise

specified.

A copy of these documents and all correspondence with U.S.
EPA regarding this Crder shall élso be submitted to Mr.
Thomas Linson, Chief, Hazardcus Waste Management RBranch,
Indiana Department of Environmental Management, 100 North

Senate Avenue, P.C. Box 6015, Indianapolis, Indiana 46206-

6015.

Respondent shall pay a civil penaity in the amount of THREE
THOUSAND DOLLARS ($3,000.00) within thirty (30) days of the
effective date of this Final Order. Payment shall be made
by certified or céshier‘s check payable to the Treasurer of
the United States of America and shall be mailed to U.S.
EPA, Region V, Regional Finance Office, P.0O. Box 70753,
Chicago, Illinois 60673. The name of the Respoﬁdent and
the Docket Number of this proceeding shall be cilearly marked
on the face of the check. Copies of the transmittal of the
payment shall be sent to: the Regional Hearing Clerk,
Planning and Management Division (M-19J); the Solid Waste
and Emergency Response Branch Secretary, 0ffice of Regional

Counsel (CS8-29A); and Thad Slaughter of the RCRA Enforcement
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Branch (HRE-8J); U.S. EPA, 77 West Jackson Boulevard,

Chicago, Illinois 60604-3590.
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IV. AMOUNTS CVERDUE

Pursuant to 21 U.S5.C. Section 3717, Respondent shail pay the

following amounts on any amount overdue under this Consent

Agreement and Final Orxrder (CAFO):

a.

Interest. Any unpaid porticn of the assessed penalty shall
bear interest at the rate established by the Secretary of
the Treasury pursuant to 31 U.S.C. Secticen 3717(a) (1).
Interest shall begin to accrue from the date a copy cf this
CAF¥O is mailed to Respondent, provided, however, that no
interest shall be payable on any portion of the assessed
penalty that is paid within thirty (30) days of the mailing

date.

Monthly Handling Charge. Respondent shall pay a late
payment handling charge of $20.00 on any late payment, with
an additional charge of $10.00 for each subsequent 30-day

period over which an unpaid balance remains.

Non-Payment Penalty. On any portion of the assessed penalty
more than ninety (90) days past due, Respondenﬁ shall pay a
non-payment penalty of six percent {6%) per annum, which
shall be calculated as of the day the underlying penalty
first became past due. This noﬁ—payment penalty is in
addition to charges which accrue or may accrue under

sections {(A) and {(B).

V. PENALTIES FOR NONCOMPLIANCE
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Failure to ceomply with any requirement of this Final Order may
subject Respondent to liability for a penalty of up to TWENTY-
FIVE THOUSAND DOLLARS ($25,000) for each day of continued non-
compliance with the terms of the Final Order. U.S. EPA is
authorized to assess such penalties pursuant to RCRA Section

3008 ({c).
VI. EFFECT OF SETTLEMENT

A. This Conseﬁt Agreement and Final Order (CAFQ) constitutes
the entire settlement between the parties, and constitutes
final disposition of the Complaint and Amended Complaint
filed in this case and stipulations hereinbefore recited.
All prior discussions, negotiaticns, and document drafts are

merged herein.

B. Respondent’s obligations under this CAFO shall end when it
has satisfied all of the requirements of Section III of this
CAFO (including full payment of the civil penalty) and, if
applicable, full payment of any amouhts overdue pursuant to

Section IV.

C. Respondent waives any right it may have pursuant to 40 CFR
22.68 tc be present during discussions with, or to be served
with and reply to, any memorandum or communication addressed
to the Associate Division Director, Office of RCRA, or the
Director, Waste Management Division, or their superiors,

where the purpose of such discussion, memorandum or
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communication is solely to persuade such an official to

accept and issue the Consent Agreement and Final Order.
VII. RESERVATION OF RIGHTS

Notwithstanding any other provision of this Final Order, U.S. EPA
expressly reserves any and all rights to bring an enforcement
action pursuant to Section 7003 of RCRa, 42 U.S.C. Section.6973,
or other statutory authority should U.S. EPA find that the
handling, storage, treatment, transportaticn, or disposal of
solid waste or hazardous waste at the Facility may present an
imminent and substantial endangerment to health or the
environment. U.S. EPA also expressly reserves the right: (1) for
any matters other than the matters addressed in the Complaint or
Amended Complaint, to take any action authorized under Section
3008 of RCRA; (2) to enforce compliance with the applicable
provision of the Indiana Administrative Code; (3} to take any
action autheorized undef 40 CFR Parts 124 and 270; and (4) to

enforce compliance with this Consent Agreement and Final Order.
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VIITI. SIGNATORTIES

Each undersigned representative ¢f a Party to this Consent
Agreement and Final Order consisting of 10 pages certifies that
he or she is fully authorized tc enter into the terms and
conditions of this Consent Agreement and Final Order and to

legally bind such party to this document.

Agreed to this ;7 TH day of SEPTEMBER , 1995.

By L///éi/ﬁk_ gé? L ] ey

Gilbert Larison
For Hoosier Spline Brcach Corporation
Respondent

ritle  PRES PeuT

Agreed this . Z?’Z day of ' j‘ﬁfﬁu;e}— , 1995.

By

=t

Norman R. Nie&ergang, Aggbdiat ivision Director for RCRA
Waste Management Divisif
U.S. Environmental Protecti Agency

Region 5, Complainant

The above agreed and ccnsented to, it is so ordered

this 12 7 £ day of | ag%hdﬁwihv ,1995.
VAN, /P

William E. Muno, ActihAg Director
Waste Management Division

U.S. Environmental Protection Agency
Region 5

IN THE MATTER OF:

HOQOSIER SPLINE BRCACH CORPORATICN
DOCKET NO. V-W-16-53

1401 TOUBY PIKE

KOKOMO, INDIANA 46903

IND 984 9E8 140



IN THE MATTER OF:

Hoosier Spline Broach Corporation
1401 Touby Pike

Kokomo, Indiana

IND 984 958 140

DOCKET NO. V-W-16-93

I hereby certify that I have caused a copy of the foregoing CAFO to be served
upon the person designated below on the date below, by causing said copy to be
deposited in the U.S. Mail, First Class and certified-return receipt requested,
postage prepaid, at Chicago, I119nois in an envelope addressed to:

Gilbert Larison

Hoosier Spline Broach Corporation
1401 Touby Pike

P.0. Box 538

Kokomo, Indiana 46903

I further caused the original of the CAFO and this Certificate of Service to be
served in the Office of the Regional Hearing Clerk, located in the Planning and
Management Division, U.3. EPA, Region 5, 77 west Jackson Boulevard, Chicago,
I1T1inpois 60604-3590, on the date below.

This was said person's last known address to the subscriber.

;o
Dated this /IQJ day of cder/ 1995,

Ot " Fon”

Secretary, RCRA Enforcghient Branch
U.5. EPA, Region 5
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IN THE MATTER OF

Hoosier Spline Broach Corp., Dkt. No. V-W-16-93

Respondent

e

MOTION TO AMEND COUNT I OF THE COMPLAINT AND TO DISMISS COUNTS
II, TIT AND IV

Complainant, the Associate Division Director of the Office
of RCRA, Waste Management Division, Region 5, U.S. EPA, by his
attorney, respectfully moves the Administrative Law Judge,
pursuant to 40 CFR 22.14(d), for leave to file the attached
Amended Complaint, and to dismiss with prejudice Counts II, III
and IV of the original Complaint in this cause.

Respondent has no objection to this motion.

RESPECTFULLY SUBMITTED,

Norman Niedergang

Associlate Division Director

Office of RCRA, Waste Management Division
Complainant

U.S. Environmental Protection Agency
Region V

v, (Lobe W T 0o &

John H. Tielsch
Assistant Regional Counsel







UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5
IN RE: g
HOOSIER SPLINE BROACH CORPORATION ) DOCKET NO. V-W-16-93
1401 TOUBY PIKE )
KOKOMO, INDIANA 46903 %
IND 984 958 140 g
RESPONDENT )
AMENDED COMPLAINT
GENERAL ALLEGATIONS
1. This is a civil administrative action instituted pursuant to Section

3008(a)(1) of the Resource Conservation and Recovery Act of 1976, as
amended (RCRA), 42 U.S.C. §6928(a)(1), and 40 CFR Sections 22.01(a),
22.13, and 22.37 of the United States Envirornmental Protection Agency's
Consolidated Rules of Practice Governing the Administrative Assessment

of Civil.Penalties and the Revocation or Suspension of Permits.

2. The Complainant is, by lawful delegation, the Associate Director, Office
of RCRA, Waste Management Division, Region 5, United States
Environmental Protection Agency (U.S. EPA).

3. The Respondent is Hoosier Spline Broach Corporation, which is and was at
all times relevant to this Complaint, the owner and operator of a

facility located at 1401 Touby Pike, Kokomo, Indiana 46903,

4. The Respondent, Hoosier Spline Broach Corporation, is a person, as
defined by Section 1004(15) of RCRA, 42 U.S.C. §6903(15) and 32% Indiana
Administrative Code (IAC) §3-1-7/320 IAC 4.1-1-7 and 40 CFR §260.10, who
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owns and operates a facility that generates. treats, stores. or disposes

of hazardous waste.

Respondent is an Indiana corporation whose registered agent in Indiana
is Mr. Gilbert Larison, Hoosier Spline Broach Corporation, 1401 Touby

Pike. P. 0. Box 538, Kokomo, Indiana 46903.

On January 31, 1986, the State of Indiana was granted Fina]
Authorization by the Administrator of U.S. EPA pursuant to Section
3006(b) of RCRA, 42 U.S.C. §6926(b), to administer a hazardous waste

program in lieu of the Federal program. See 51 Federal Register 3953

(1986). A revision to the authorized program was authorized effective
September 23, 1991. See 56 Federal Register 33866 (1991). Sections
3006(b) and 3008(a) of RCRA, 42 U.S.C. §6926(b) and §6928(a),

- respectively, provide that U.S. EPA may enforce State regulations in
Jieu of Federal regulations in those States authorized to administer a

hazardous waste program.

U.S. EPA has provided notice to the State of Indiana concerning this
Complaint pursuant to Section 3008(a)(2). 42 U.5.C. §6928(a)(2).

Any violation of reguiations promuigated pursuant to Subtitle C,
§§3001-3019 of RCRA, 42 U.S.C. §§6921-6039(b), or any State provision
approved pursuant to §3006 of RCRA, 42 U.S.C. §6926, constitutes a
violation of RCRA, subject to the assessment of civil or criminal

penalties and compliance orders as provided in §3008 of RCRA, 42 U.5.C.
£928.






10.

11.

12.

13.

14.

15.

3
COUNT ONE
The allegations of paragraphs 1-8 of the Complaint are incorporated by

reference as though set forth here in full.

Continuously from February 1990 to February 22, 1992, Respondent
discarded sludge generated by a Blanchard grinder in the manufacturing
of spline broaches for the automotive industry ("Blanchard sludge") in a

waste pile at the facility.

On or about February 22, 1992, the Respondent placed the contents of the

waste pile into 85 55-gallon drums.

On or about March 9, 1992, the Respondent submitted a RCRA §3010
notification and obtained an EPA identification number for the facility

from U.S. EPA.

On or about May 29, 1992, the Respondent shipped approximately 40 cubic
yards of the drummed waste pile contents to the CWM/CID Landfill in
Calumet City, Illinois, for disposal. Hazardous waste manifests

113685368 and IL3846747'accompanied the shipmént.

Respondent’s Blanchard sludge is a solid waste. Respondent, as a
generator of solid waste, is required to make a hazardous waste
determination as described in 40 CFR §262.11 and 329 IAC §3-7-2, 329 IAC
3.1-7-1(2), and 320 IAC §4.1-7-2 at the time the waste is generated.

Respondent failed to make a timely hazardous waste determination with
respect to the Blanchard sludge placed in the waste pile beginning on

September 29, 1990, in violation of 40 CFR §262.11 and
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329 IAC §3-7-2, 329 IAC 3-7-1(2) and 320 IAC §4.1-7-2.

I
COMPL IANCE ORDER

Respondent having been initially determined to be in violation of the above
cited rules and reguiations, the following Compliance Order pursuant to

Section 3008 of RCRA. 42 U.S.C. §6928. is entered:

A. Within fifteen (15) days of the effective date of this Order, the
Respondent shall provide U.S. EPA with the Respondent’s hazardous waste

determination for the b1anchérd grinding sludge generated at its facility.

B. This determination shall be sdbmitted no later than the time stipulated
above to the U.S. EPA, Region 5, Waste Management Division, 77 West Jackson
Boulevard, Chicago, I1linois 60604, Attention: Thad Slaughter, RCRA
Enforcement Branch, HRE-8J.

A copy of these documents and all correspondence with U.S. EPA regarding this
Order shall also be submitted to Mr. Thomas_Linson, Chief, Hazardous Waste
Management Branch, Indiana Department of Environmental Management, 105 South

Meridian Street, P.0O. Box‘6015, Indianapolis, Indiana 46206-6015.

Notwithstanding any other provision of this Order, an enforcement action may
be brought pursuant to Section 7003 of RCRA or other statutory authority where
the handling, storage, treatment, transportation, or disposal of solid or
hazardous waste at this facility may present an imminent and substantial

endangerment to human health or the environment.
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ITL
PROPOSED CIVIL PENALTY

In view of the above determination and in consideration of the seriousness of
the violations cited herein, the potential harm to human health and the
environment, and the ability of the Respondent to pay penalties, the
Complainant proposes to assess a civil penalty in the amount of THREE THOUSAND
DOLLARS ($3.000.00) against the Respondent, Hoosier Spline Broach Corporation,
pursuant to Sections 3008(c) and 3008(g) of RCRA, 42 U.S.C. §6928. Attachment
1 to the Complaint provides a summary of the proposed civil penalty. Payment
shall be made by certified or cashier’s check payable to the Treasurer of the
United States of America and shall be mailed to U.S. EPA, Region 5, P.0. Box
70753, Chicago, Illinois 60673. Copies of the transmittal of the payment
should be sent to both the Regﬁona1 Hearing C]erk, Planning and Management
DiVision (MF-10J), and the So]id Waste and Emergency Response Branch
Secretary, Office of Regional Counsel, (CS-29A), U.S. EPA, 77 West Jackson
Blvd., Chicago. I111inois 60604. |
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Failure to comply with any requibements of the Order shall subject the above-
named Respondent to liability for a civil penalty of up to TWENTY-FIVE
THOUSAND DOLLARS ($25,000) for each day of continued noncompliance with the
deadlines contained in this Order. U.S. EPA is authorized to assess such

penalties pursuant to RCRA Section 3008(c).

Iv
NOTICE OF OPPORTUNITY FOR HEARING

The above-named Respondent has the right to request a hearing to contest any
material factual allegation set forth in the Complaint and Compliance Order or
the appropriateness of any proposed compliance schedule or penalty. Unless
Respondent has filed an answer not later than thirty (30) days from the date
this Complaint is filed with the Regional Hearing Clerk. Respondent may be

found in default of the above Complaint and Compliance Order.

To avoid a finding of default by the Regional Administratbr you must file a
written answer to this Complaint with the Regional Hearing Clerk, Planning and
Management Division (MF-lOJ), United States Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard, Chicago, I11inois 60604, by

A copy of your answer and any subsequent documents filed in this action should
be sent to Mr. John Tielsch, Assistant Regional Counsel {CS-29A), at the same
address. Failure to answer by that date may result in a finding by the
Regional Administrator that the entire amount of penalty sought in the
Complaint is due and payable and subject to the interest and penalty
provisions contained in the Federal Claims Collection Act of 1966, 31 U.S.C.

§§3701 et seq.

Your answer should clearly and directly admit, deny, or explain each of the
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factual allegations of which Respondent has knowledge. Said answer should

contain: (1) a definite statement of the facts which constitute the grounds
of defense: and (2) a concise statement of the facts which Respondent intends

to place at issue in the hearing.

The Consolidated Rules of Practice Governing the Administrative assessment of
Civil Penalties and the Revocation or Suspension of Permits, 40 CFR Part 22,
are applicable to this administrative action. A copy of these Rules is

enclosed with this Complaint.
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v
SETTLEMENT CONFERENCE _

Whether or not Respondent requests a hearing, Respondent may confer informally
with U.S. EPA concerning: (1) whether the alleged violations in fact occurred
as set forth above; (2) the appropriateness of the compliance schedule; and
(3) the appropriateness of any proposed penalty in relation to the gravity of
the violations, and the Respondent’s ability to pay such penalty. Respondent
may request an informal settlement conference at any time by contacting this
office. Any such reduest, however, will not affect either the thirty-day time
limit for responding to this Complaint or the thirty-day time limit for

reguesting a formal hearing on the violations alleged herein,

U.S. EPA encourages all parties to pursue the possibilities of settlement
through informal conferences. A request for an informal conference should be
made in writing to Thad Staughter, RCRA Enforcement Branch (HRE-8J), at the
.address cited above, or by calling him at (312) 886-4460.

4

Dated this /> day of < “‘/‘f , 1995,

) /7', /,M ; Vel J'r\rfL/r.—v'f‘_ ﬂ“-—j-'bn/;( C_;uﬂpl-«/
C;j3ﬂorman R. Niedergang 7 :
Associate Division Director
Office of RCRA
Complainant
U.S. Environmental Protection Agency -
Region 5






CERTIFICATE OF SERVICE

I hereby certify that the original of this Motion was filed
with the Regional Hearing Clerk, Region 5, on this 12th day of

July 1995, and copies sent by certified mail, return receipt

requested, to:

Frank W. Vanderheyden
Administrative Law Judge

U.S. Environmental Protection Agency
401 M Street, S.W.

Mail Code 1900

Washington, D.C. 20460

Marcie R. Horowitz

Barnes & Thornburg

1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

-~

Date: 7/11,/95 M ) ea By
’ : ohn H. Tielsch

Assistant Regional Counsel

Office of Regional Counsel

C5-294 :

U.8. Environmental Protection
Agency, Regicn V

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

(312) 353-7447







=S &THORNBURG

1313 Merchanrs Bank Ridlding
IT South Meridian Streec

Indisnapelis, Indiann 46204
O 6381113

Maveic R, Horowitz

; TWX 810-341-3427 B&T LAW IND
(317) 2517519 Telecopier (317) 231-7433

June 23, 1995

John Tielsch, Esquire

Assistant Rogional Counsel

U.S. Environmental Protection Agency
Region V (CS-3T)

77 West Jackson Boulevard

Chicago, Minecis 60604-3590

Re:  Hoosier Spline Broach Corp.
Dear John:

This is to confirm our conversation scheduled for Tuesday, June 27, 1995 to
discuss our witness lists and deposition schedule. In our phone conversation yesterday,
we agreed to set aside July 11-13 for depositions. We may need to set aside additional
time, depending on the number of depositions we each ultimately decide to take.

As for the possibility of scttlement, unless there s a radical shift in BEPA’s position
in this case, my personal view is that our settlement prospects are dim. Whatever EPA
may have thought about the merits of its position two years ago when the case was
initiated, subsequent developments have made it clear that Hoosier Spline Broach is not a
generator of hazardous waste subject to RCRA jurisdiction. We advised EPA of this fact in
December 1993, and, as you know, IDCM subsequeady concurred and certified Hoosier
Spline Broach’s blanchard waste and baghouse dust as a special waste,

Moreover, as I mentioned yesterday, our investigation has revealed that the four
“pile" samples on which EPA relies were averaged incorrectly by IDEM, which treated
them as four independent samples. In fact, lhe two NET samples (Sample #30267 (5.8
ppm) and Sample #36781 (10 ppm)) were apparently two repeated analyses of the same
sample. (See attached document obtained from NET. No separate chain of custody has
ever been identified for Sample #36781.) Putting aside for the moment NET's
incredibly slipshod, "comedy-of-errors” work in this matter (i.e., assuming that the 5.8 and

Indianapolis Fort Wayne Saurh Rend Fl%haer Chicayo Washingron, D.C,






John Tielsch, Esquire
June 23, 1995
Page 2

10 ppm values were accurate as reported'), the correct average for the three (not four)
samples was 4.5 ppm, not 5.3 as IDEM calculated,

EPA camnot meet its burden of proof in this case. Moreover, there is nothing left
to remedy. Hoosier Spline Broach’s grinding waste is not, in fact, hazardous. 'Lhe pile is
long gone, safely (and overcautiously) disposed of in a secure landfill, There is
absolutely no demonstrated harm to human health or the environment. Hoosier Spline
Broach’s waste disposal practices are better than ever. And throughout the course of
this fiasco, Hoosier Spline Broach willingly and eagerly cooperated with and followed the
instructions of all the so-called "experts” -- Waste Management, NET, and IDEM -- in a
good faith attempt ‘0 comply with the law, Frankly, under these circumstances, any
continzed attempt by EPA to penalize Hoosier Spline Broach as a hazardous waste
generator could be characterized as frivolous.

In short, John, while we will certainly entertain any good faith effort by the EPA

to settle this case, we are prepared to go forward with the hearing at this point. I hope
you can convince your client that this will not be necessary.

I look forward to speaking with you on Tuesday.

Sincerely,

Marcie R. Horowitz S

MRH:naw
Attachment
Via Telecopy

'This is an assumption we will vigorously challenge at the hearing, As an example,
neither sample had a valid matrix spike correction as the TCLP rule requires. No matrix
spike was run on Sample #30267. On Sample #36781, 4 matrix spike and matrix spike
duplicate were run but both were unreliable. (Among other things, the sample
absorbance for ¢ach was considerably outside the range of the calibration curve. As auy
first-year student of analytical chemistry knows, the samples should have been diluted
‘and rerun. They were not. Hence, NET's subsequent attempt to "correct” its reported
result for Sample #3/781 from 10 tn 14 ppm, based on the matrix spike results, is not
technically defensible.)

BARNES &THORNBURG
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION &
77 WEST JACKSON BOULEVARD
CHICAGO, IL 80604-3590

REFLY TO THE ATTENTION OF:

May 25, 1994

Frank W. Vanderheyden
Administrative Law Judge

U.S. Environmental Protection Agency
401 M Street, S5.W.

Mail Code 1900

Washington, D.C. 20460

Re: In the Matter of Hoosier Spline Broach Corp.
Docket No. V-W-16-93

DPear Judge Vanderheyden:

Enclosed is the parties’ joint bi-monthly status report in the
above matter.

Sincerely yours,

U .
John H. Tielsch
Assistant Regional Counsel

cc:  Reglional Hearing Clerk (5MFA-14)

Marcie R. Horowitz

Barnes & Thornburg

1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Printed on Recycled Paper
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From: JOHN LUKSIS

To: TIELSCH-JOHN
Date: Tuesday, June 14, 1854 4:35 pm
Subject: Hoosier Spline Broach Financial Analysis

I have done a quick review of the information prov1ded tc me and
I need to reguest the following information from Hoosier Spline
Broach before I can complete my evaluation. Can you please
forward this request to their attorney. Thanks.

1. Provide an iltemized list of all assets of Hoosier Spline
Broach. The list should include date of purchase, asset
description, original cost, and current fair market value.

2. DProvide a maturity schedule for the long-term debt balance of
$436,319 as of 9/30/93.

3. Prov1de a list of all bank accounts with current balances as
of 2/30/93 for Hooslier Spline Broach. Thls list should identify
the names and addresses of banks and savings and loan
asgociations. Also identify checking accounts, savings accounts,
money market accounts, CD accounts, trust accounts, or other
accounts.

4, Provide compensation paid to officers Jeff Larison and Mary
Larison for vyears 1989 through 1993.

5. Provide the current market value of all treasury stock.

6. Provide the current market value of the facility that is
being leased by Hoosier Spline Broach. Provide the names of the
owners of this facility.

7. Provide financial statements (income statement, balance
sheet, and statement of cash flows) for six months ending 3/31/94
for Hoosier Spline Broach.

cC: SLAUGHTER~-THAD
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UNITED BTATES ENVIRONMENTAL PROTECTION AGENCY

* BEFORE THE ADMINISTRATOR

IN THE MATTER OF

HOOSIER SPLINE BROACH CORPORATION, pocket No. V-W-16=-93

g Baad T S

Respondent

PREHEARING CONFERENCE REPORT AND ORDERE |
This confirms the oral order issued during the telephone
prehearing conference (PHC) with the parties on June 7. 1995.
IT I8 ORDERED that:
1. Subject to obtaining appropriate space, the hearing in the
subject proceeding shall commence in Indianapolis., Indiana on
u 6 9s, and continue until completion.

3, The Hearing Clerk cshall immediately make arrangements to

. obtain hearing accommodations for a three-day pericd, and services

of a reporter to transcribe proceedings. When a hearing facility
is acguired, a further order will issue advising the parties of the
jocation and addressing other pertinent matters associated with the
proceeding.

3. Unless stipulated ﬁtherwise, the parties are‘alerted now
that at the hearing exhibits characterized as waffidavits" or
"cerﬁified" documents are not necesgarily substitutes for live
withesses where their testimony 1s subject to crogs~exanination.
Depending on the totality of eircumstances, such exhibits may be

excluded frem adnission.

JUN 13795 14:34 No.011 P.0O2
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2
4. Ragqests by an§ party for a continuance of a hearing date
are viewed with disfaver. In this regard, the partias ghall advise

a1l witnesses i of the aforementioned hearing date and

the necessity for their appearsnce. Should a subpoena be nacesgary
to compel attendance, snd where appropriate legal authority exists,
the parties may reguest sama to compel attendance.

5. Any motion for & continuance shall only be conzidered if

an affidavit setting forth compelling reasons, and

such motion will only be granted upon a convincing showing of good

Frank ¥. Vanderﬁéyden
Administrative Law Judge

Cauge.







g““‘\

d)

Z 0 N » DMI M

TPLEASE TYPE

STATE OF ILLINOIS

P.O. BOX 18276

{Form gesignad ot use on elite (12-pich) typawriler )

ENVIRONMENTAL PROTECTION AGENCY DIVISION OF LAND POLLUTION CONTROL

SPHEINGFIELD, ILLINGIS 62794-9276 (217) /82-6761

LPC g2 /81 1L532-0610
EPA Form 8700-22 {Rev. 9-88)

Statg Form

FOR SHIPMENT OF HAZARDOUS
AND SPECIAL WASTE

Form Approved. OMB No, 2050-0038, Explres 9-30-92

¥\

UNIFORM HAZARDOUS
WASTE MANIFEST

Manitesi

1 Dﬁrﬂmlfn

1. Generator's US EPA ID No.
IND 984958140

2. Pegs 1

Intormation in the shadsd ereas 13 not
raquired by Federsl law, but is required by
IHinols faw. i .

3. Generator's Name and Mailing Address

HOOSIER SPLINE BROACH CORP
P.O. BOX 538

Location I Different

1401 TOUBY PLKE
KOXOMO, IR
317-452~8273

JSOEQR R SnchhSP AB 38R AssisTance numBERS:

5, Transporter 1 Company Name 6 US EPA 1D Number
CHEMICAL WASEE MANAGEMENT, INC. | ILD 099202681
7. Transporter 2 Company Name 8 US £PA 1D Number

9. Designated Facility Name and Site Address 10. US EPA ID Number

CWrM/CID LARDFILL
138TH & CALUMET EXPRESSWAY
CALUMET CITY, IL 60409

ILD 010284248

11. US DOT Description (Including Proper Shipping Name, Hazard Class, and i Number) 12. Contalnars
B Na. Type
a.
RG, HAZABRDOUS WASTE SOLID, K.0.S.
ORM-E HAS189 {DG07) 001 e
fo R - i : - -
M ;
e I — - S, R - _ | S i
c J
e I e R, | S |
d.
N , . .

L

g

15, Spacial Handling Insructions and Additional Information
PROFILE § AF2818

GRIKDIKG SLUDGE

EMERGENCY CONTACT PHONE ¢ 1-800-765-8713

L

Ay

16. GERERATOR'S CERTIFICATION: | heroby declare that the comenta of this consgnmant are
propar shipping name &nd are classified, packed, Marked, and labelod, and a9 10 2ll respecis
according to apphcable internatcnal and pabonat governmaent reguiations

Ii 1 am a large quentity ganerator. | cartity that | heve & progfam in place to
ba sconomically precticable and that | have seiscied the praclicable method

and fuiute threat 1a human health and the anvronment, OR, t amn a smad quaniily genersior, | have made & good

select the best waste management method that 1s available 16 me and that | can ano??

fuily and su:curl!;!y dmcrlb;d above
in proper condition lor trenspofn by h

reduce the yotume snd toucky of wasle generaied o the
of trealmenl, slorage, of dieposal currontty avallgble to me wh
I etion 10 minimize my waste gensration and

ey

ee | have datermined i
minhmiees the preseni

[ _Dws

Printed/Typed Name
GILRER] s RISON, PRESIDENT

ﬂzl .

Wonth Day Yeai

. Transporter 1 Acknowledgemant of Receipt of Materials

4‘0 711993

Dats

Signalurw Z

Month Day Yoar

0742923

PM-ATCTRIR I Q

18. Transportar2 Acknowledgement of Hecelpt of Materials Dats
" Printed/Typed Name Signature Month Day VYear

TN o 3 L] .

20. Faciity Owner or Operator: Certification of receipt of hazardous materials covered by this manilest excapt as noted In ft\(n 1 e _
Montly Day VYesr

: . < This s euihorized
: S o iR indo mey -
L ‘Wmm A

Printed/Typed Name Slgnaiurg @p\ﬁ .
l;omm:ug:mwwm w0 il%m m&&mﬁm 1 s‘lgmsg'l;n Jg);d ] meilhn hﬁ.r‘m-ntzn ba moma wmwnm‘;ogm

! _wvuam.m_‘ mmmwwmm:uuwm

of “viistion.

o






~la]

RV IV VRS SO I

g

#

fal

B O - 2 RZMH

< u

ENVIRORMWA?. PHGI'EGTION AGENCY DIVISION OF LAND POLLUT'ON CONTROL
P 0. 0% 13275

STATE br:'n.unofns

SPRINGFIELD, HLINOIS 62784-5278 (am nzmm POR SNN'ENT OF HAZAHDOUS

AND SPECIAL WASTE

— o ‘ e Sate Form LPC 62 881" ILE32-0810 .
PLEASE TYPE (Form gesigned for usa on elite (12Api|ch} typewriter.) EP& Fofm 8700-22 (Rev. 5-88) Form Appmwd. OB Mo 2050000, Expires $-30.02
UNIFORM HAZARDOUS 1. Generator's S EPA 1D 'No. - Manifest "2 Page 1 information B e ehaded s
WASTE MANIFEST IND 984958140 | vuowz* o g by e S

3. Generator’s Name and Mailing Address -

HOOSIER SPLINE BROACH CORP
P.0. BOX 538 ‘

Location If Different -

1401 TOUBY PIEKE
KORKOMO, IN =

%J&%ﬁéﬁs%ommg}mmce uf3F) do2-0273

' 5 Transponer 1 Company Name -

7. Transparter 2 Co_mpany Nama

US EPA ID Number
ILD 099202681 .

9. Designated Fac.ility Narne and Site Address
CID LANDFILL

138¢h & CALUMET EXPRESSWAY

US EPA ID Number

CALUMET CITY, IL 60409 | ILD 010284248 el ﬁ%ﬁ 1%
11. US DOT Description {including Proper Shipping Name, Hazard Class, and ID Number} <112 Cont?;nérs 1n 3. Manas hm: ;
Tolal Unit {5
No. | Typs Quantity PV OB pfitg 2Y o R
8. : . .
RQ, BAZARDOUS WASTE SOLID, N.0.S. z A
ORM-E  RA918% (DO07) ' 00L CM|0 l0 |0 !2 l() »_‘f'
b.
- .
.d.
i -

dsey Ajuebielw JO 82JO SIOUNIF U uéo 1ds B Jo 9582 U]

18, Bpecial Ha.ndlmg lnstmcﬂons and Addtional ln!oernmaon

L

mcmcr CONTACT PHONE § (205) 652-9721

9187 eSUOdseY [BUOLIEN Ol PUR 098/-28L / L1Z 18 85U0

¥

ENEs

few Y mﬂ-{

LAk Ve,

A T A

Month Dsy Year

16. GENERATOR'B CERTIFICATION: | hereby declare that the contents of this conaignmenl &re fully and accurataly described above
propef shipplg name and are classfied, pached, marked, and labeled, and 816 In &l 1espects In proper condition (or trangport by iy
socording 0 spplicable intermational and nationel government fegulations.
i ¢ am e lerge quantity generelor, | certily that | have s program in place 10-1educe the volurme and toxicity ol waste qenaralod o tha | have determinad o
be economicaly practicatie and thal | have selected the practicable method of treatment, siom?e b disposal currently availabie |0 Mme which menimizes Lhe presant
and lutre theest 10 human health and the snvironment, OR, It | am & small queniity gonserslor, have made & good laith effont to minkmize my waste generation and
seloct the best waste managemen! meihod that 18 avaiabis (0 me and thal t can Wd P 1’ " " Daie
fianes W/ 7AY o - Month Day Year
v FET LARYSO 0/5.2.9.9 2
Fagis mwpoﬂu 1t Acummdgemm of Rocmpl of Materials o T e ; om
: /7 L 501 2
R
\RA AP . -0 1252
2 1&. Tumponor 2 Actnmoqemom of Receipl of Maisilals Date
Y Printed/Typed Name Sipnalure E‘Q' pMonth Dsy Year
g ' o
. O U S
19. Distrepancy Indicaiton Space ; // -
E , . .
4 " y by YU
A { :
1e i .
HE i\ / !
E 20. Facility Owner or Opereior: Cartllicalion of receipt of hazerdous materlals coverad by this manifes! excapt as noted in‘hq_rn 19, j Cate
¥

"GL92-927 | 202 10 2088-PTy / 0O% 1B )

?xﬂm iy

MWWWM!NUM

+ag iy of vicon mﬁuﬂ? smmd “&."&“Wm’“‘mm “‘w o u‘ of g information may’ resuR i
: COPY 2. TSD MAIL TO IEPA .

L _ /(RCRAAND PCEWASTES) -« .~ % -

12 Gl 2 7]

§41 172, Bochon 1004 and 1029, um(mhmtmum«m mw Fedhwro. 1o
veolation atpfication

enneup!a 000






From: JOHN TIELSCH

To: ROWST.RBRCRA.LUKSIS—JOHN, ROHWST.RS5RCRA.SLAUCHTER-T. ..
Date: Thursday, June 2, 1994 3:13 pm

Subject: Hoosier Spline Financlal Review -Reply
PSS P> >

I will be here until 5:00 both today and tomorrow. If you can't
bring the information during these days, please wailt until June
13th. Keep in mind I have a big backlog and and probably will not
get to it until mid July. Let me know 1f you need a written
report or verbal recommendations. Alsoc, if your under a real
time crunch let me know and I will see what I can do.

<LLLLLLLLL LKL

I will return the informaticon to the CBI leockup on the 7th floor
today. Ycu can then retrieve it when you are ready for it. The
CBI document control numker is RCBIV001-1197, under Hoosier
Spline Broach.

I would like a written report as soon as possible. We are
attempting to prepare a new settlement offer to the company and
will be unable to do s¢ until we have an idea about thelr ability
to pay. Please call (3-7447) or message 1f we need to discuss
this further now. Thanks. Jjt






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5
IN RE: )
)
HOOSIER SPLINE BROACH CORPORATION ) DOCKET NO. V-W-16-93
1401 TOUHY PIKE )
KOKOMO, INDIANA 46903 ) CONSENT AGREEMENT AND
) FINAL ORDER
IND 984 958 140 )
)
RESPONDENT )
MAY 2 n 1994
PREAMBLE

On June 30, 1993, a Complaint was filed in this matter pursuant to Section
3008(a)(1) of the Resource Conservation and Recovery Act (RCRA) as amended, 42
U.S.C. Section 6928, and the United States Environmental Protection Agency's
Consolidated Rules of Practice Governing the Administrative Assessment of
Civil Penalties and the Revocation or Suspension of Permits, 40 CFR Part 22Z.
The Complainant is the Associate Division Director, Office of RCRA, Waste
Management Division, Region 5, United States Environmental Protection Agency
(U.S. EPA). The Respondent is Hoosier Spline Broach Corporation at its

facility located at 1401 Touhy Pike, Kokomo, Indiana.

STIPULATIONS
The parties, desiring to settle this action, enter into the following
stipulations:
1. Respondent has been served with a copy of the Complaint, Findings of

Violation and Compliance Order (Docket No. V-W-16-93) in this matter.

2. Respondent is an Indiana Corporation whose registered agent in Indiana fis
Mr. Gilbert Larison, Hoosier Spline Broach Corporation (the facility),

1401 Touhy Pike, P. 0. Box 538, Kokomo, Indiana 46903.
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Respondent admits the jurisdictional allegations contained in the

Complaint.

Respondent neither admits nor denies the specific factual allegations
contained in the Complaint other than admissions made in Respondent's

Answer.

Respondent explicitly waives its right to a hearing on the allegations

contained in the Complaint.

Should the Respondent fail to comply with any provision contained in the
subsequent Final Order, Respondent waives any rights it may possess in
Taw or equity to challenge the authority of the U.S. EPA to bring a civil
action in the appropriate United States District Court to compel
compliance with the Final Order and/or to seek an additional penalty for

the noncompliance.

Respondent consents to the issuance of the Order hereinafter set forth
and hereby consents to the payment of a civil peha]ty in the amount

therein specified.

On January 31, 1986, the State of Indiana was granted Final Authorization
by the Administrator of U.S. EPA pursuant to Section 3006(b) of RCRA, 42
U.S.C. §6926(b), to administer a hazardous waste program in lieu of the

Federal program. See 51 Federal Register 3953 (1986). A revision to the

authorized program was authorized effective September 23, 1991. See 56
Federal Register 33866 (1991). Sections 3006(b) and 3008(a) of RCRA, 42
U.S.C. 86926(b) and §6928(a), respectively, provide that U.S. EPA may

enforce State regulations in Tieu of Federal regulations in those States
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authorized to administer a hazardous waste program.

Section 3006(g) of RCRA, 42 U.S.C. §6926(g) authorizes the U.5. EPA to
enforce Federal reguirements or prohibitions applicable to the
generation, transportation, treatment, storage, or disposal of hazardous
waste, which are imposed pursuant to the Hazardous and Solid Waste

Amendments of 1984 (HWSA) in authorized States.

This Consent Agreement and Final Order shall become effective on the date

it is signed by the Director, Waste Management Division.

FINAL ORBER

Based on the foregoing stipulations, the Parties agree to the entry of the

following Final Order:

A.

Respondent shall, immediately upon the effective date of this Final
Order, (except as otherwise specified below), cease all treatment,
storage or disposal of any hazardous waste except such treatment, storage
or disposal as shall be in compliance with the interim status standards
for owners and operators of hazardous waste treatment, storage, and

disposal facilities.

Respondent shall, immediately upon the effective date of this Final
Order, (except as otherwise Specified below), achieve and maintain
compliance with the standards applicable to generators of hazardous

waste.

Respondent shall, within forty-five (45) days after the effective date of

this Final Order, the Respondent shall determine if each solid waste the

facility generates is a hazardous waste, as required by 40 CFR §262.11.
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The respondent shali submit all waste stream analyses and regulatory
determinations to U.S. EPA and the Indiana Department of Environmental
Management (IDEM) for vreview. The waste streams tested include, but are
not limited to, the bianchard grinding sludge and the baghouse dust

sTudge generated at the facility.

Within forty-five (45) days of the effective date of this Order, the
Respondent shall submit to U.S. EPA, Region 5, RCRA Permitting Branch,
for approval, a closure and, if necessary, post-closure plan which meets
the requirements of 40 CFR Part 265 Subparts G and H for its waste pile
of hazardous waste. The Respondent shall impTement the approved plan(s)

in accordance with the schedule(s) contained therein.

Respondent shall notify U.S. EPA in writing upon achieving compliance
with this Final Order or any part thereof. The notification(s) of
compiiance shall be attested to by a responsible official who shall

state:

"I certify that the information contained in or accompanying this

notification of compliance is true, accurate, and complete."

This notification shall be submitted no later than the time stipulatéd above

to the Waste Management Division, U.S. EPA, Region 5, 77 West Jackson

Boulevard, Chicago, I11inois 60604, Attention: Thad Slaughter, RCRA

Enforcement Branch, HRE-8J.

F.

A copy of these documents and all correspondence with U.S. EPA regarding
this Final Order shall also be submitted to [Name and address of State

contact].
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G. Respondent shall pay a civil penaity in the amount of TWO HUNDRED

SEVENTY-NINE THOUSAND AND FORTY-EIGHT OOLLARS ($279,048.00) within
thirty (30) days of the effective date this Final Order. Payment shali
be made by certified or cashier's check payable to the Treasurer of the
United States of America and shall be mailed to U.S. EPA, Region V, P.O.
Box 70753, Chicago, I11inois 60673. Copies of the transmittal of the
payment should be sent to both the Regional Hearing Clerk, Planning and
Management Division (M-13J), and the Sclid Waste and Emergency Response
Branch Secretary, Office of Regional Counsel (CS-37), U.S. EPA, 77 West

Jackson Boulevard, Chicago, I11inois 60604.

The U.S. EPA may collect interest on any amounts overdue under the terms of
this Final Order at the rate established by the Secretary of Treasury pursuant
to 31 U.S.C. Section 3717. A late payment handling charge of $20.00 will be
imposed on any late payment, with an additional charge of $10.00 for each

subsequent 30-day period over which an unpaid balance remains.

Failure to comply with any requirement of this Final Order may subject
Respondent to liability for a penalty of up to TWENTY-FIVE THOUSAND DOLLARS
($25,000) for each day of continued non-compliance with the terms of the Final
Order. U.S. EPA is authorized to assess such penalties pursuant to RCRA

Section 3008(c).

This Final Order constitutes a settlement and final disposition of the

Complaint filed in this case and stipulations hereinbefore recited.

Notwithstanding any other provision of this Final Order, an enforcement action

may be brought pursuant to Section 7003 of RCRA, 42 U.S.C. Section 6973, or
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other statutory authority should U.S. EPA find that the handling, storage,
treatment, transportation, or disposal of soiid¢ waste or hazardous waste at
the facility may present an imminent and substantial endangerment to health or
the environment. U.S. EPA also expressiy reserves the right to take any
action necessary under Section 3008 of RCRA to enforce compliance with the

applicable provision of 40 CFR Parts 124 and 270; and this Final Order.
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SIGNATORIES
Fach undersigned representative of a Party to this Consent Agreement and Final
Order consisting of 7 pages certifies that he or she is fully authorized to
enter into the terms and conditions of this Consent Agreement and Final Order

and to legally bind such party to this document.

Agreed to this day of , 1994,
By

For Hoosier Spline Broach Corporation

Respondent
Title
Agreed this day of , 1994,
By

Norman R. Niedergang, Associate Division Director for RCRA
Waste Management Division

U.S. Environmental Protection Agency

Region 5, Complainant

The above agreed and consented to, it is so ordered

this day of , 1994.

William E. Muno, Director
Waste Management Division
U.S. Environmental Protection Agency
Region b
IN THE MATTER OF:
HOOSIER SPLINE SROACH CORPORATION
DOCKET NO. V-W-16-'93
1401 TOURY PIKE
KOKOMO, INDIANA 46903
IND 984 958 140






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5
MEMORANDUM
SUBJECT: Hoosier Spline Broach Discovey Requests
FROM: John Tielsch, Assistant Regional Counsel
TO: Thad Siaughter, RCRA Enforcement Branch
DATE: April 21, 1994

Attached are document requests and interrogatories I recently
received from Hoosier Spline. While we are not likely to provide
much of the information they ask for, it is still important that
we determine what is available regarding each of these topics.
Even if we do not provide it in discovery, it will be necessary
to be familiar with Agency positions on these matters in order to
prepare for the hearing. Please provide a list of documents
responsive to the requests which are in your Branch’s possession
or control. If there are any indexes, data bases, etc. which
might be useful to search, let me know about them also. It is
not necessary at this time to provide personal notes, drafts of
documents, drafts of policies, comments on draft policies, or
similar non-final documents.

Also, is there anything in addition to all the hazardous waste
manifests we need to obtain from Hoosier Spline?






UNITES STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN RE:

HOGSIER SPLINE BROACH CORPORATION
1401 TOUBY PIKE
KOKOMOQO, INDIANA. 46903

DOCKET NO. V-W-16-93

IND 984 958 140

RESPONDENT

RESPONDENT HOQSIER SPLINE BROACH CORP.’S
FIRST SET OF INTERROGATORIES

Ny -

In accordance with paragraph 12 of the Notice and Order dated November 15,
1993 in the above-referenced matter, Respondent Hoosier Spline Broach Corp., by
counsel, requests that Complainant, the Associate Director, Office of RCRA, Waste
Management Division, Region V, United States Environmental Protection Agency

(U.S. EPA), answer each of the following interrogatories no later than May 15, 1994.

Definitions and Instructions
1. The term "person” means any natural person, firm, association, partnership,
corporation, governmental agency or any othér entity, including any representatives of
such person or persons.
2. The terrn "EPA" means the United States Environmental Protection
Agency, and each of its offices, officers, employees, attorneys, agents, and other

representatives.






3. The term "relate to" or "related to" or "relating to" means to consist of,
refer to, pertain to, reflect or be in any way logically or factually connected with the
matter mentioned in the request.

4, The term "regulations, test methods, guidance and policies” means (a) the
regulations, test methods, guidance and policies cited in the interrogatory; and (b) any
and all proposed, subsequent, or superseded regulations, test methods, guidance and
policies that address the same subject matter as the cited regulations, test methods,
guidance and policies.

5. The plural shali include ihe singular and the singular shall include the
plural. Any reference to a male pronoun shall constituté reference to a female pronoun
and vice versa.

6. The term "identify,” with respect to a person, means ( 1) to provide the
person’s full name, the person’s employer and position, and the persons’ business address
and telephone number, and (2) to specify the subsection of the interrogatory to which

the identification is responsive.

INTERROGATORY NO. 1: Identify all persons currently or formerly with EPA
(in either the Washington, D.C. headquarters of EPA or a regional office of EPA) who
were or are principally responsible for the drafting, development and interpretation of

the following regulations, test methods, guidance and policies:






a) All regulations relating to the toxicity characteristic, including 40 CF.R.
§ 261.24 and 40 C.F.R. Part 261 Appendix Il (Method 1311 Toxicity Characteristic
Leaching Procedure (TCLP)).

b) Al regulations relating to the hazardous waste determination, including 40
CFR. § 262.11.

c) Chapter 1 of Test Methods for Evaluating Solid Waste (SW-846; 3d ed.,
November 1986) (Quality Control).

d) Chapter 9 of Test Methods for Evaluating Solid Waste (SW-846; 3d ed.,
November 1986) (Sampling Plan).

€)  EPA SW-846 Method 6010

f) EPA SW-846 Method 7000

g) EPA SW-846 Method 7190

h)  EPA Method 218.1

i) 58 Fed. Reg. 46046 (August 31, 1993) (policy regarding matrix spikes and
method of standard additions).

ANSWER:

INTERROGATORY NO. 2: Identify the person currently at EPA Region V who

is principally responsible for evaluating and auditing laboratory quality assurance/quality
control practices for environmental laberatories within Region V.

ANSWER.:






Respectfully submitted,

Marcie R. Horowitz (Attorne§-No. 15761-49)

BARNES & THORNBURG
1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Attorney for Hoosier Spline Broach
Corporation






The undersigned attorney hereby certifies that a copy of "Respondent Hoosier
Spline Broach Corp.’s First Set of Interrogatories” has been served this 12th day of April,
1994, by depositing a copy of the same in the United States mail, first class postage

prepaid and properly addressed to the following counsel of record:

John Tielsch, Esquire

Assistant Regional Counsel (CS-3T)
U.S. Environmental Protection Agency
Region V

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

Mg -
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Marcie R. Horowitz A

MRH01335






UNITES STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN RE:

HOOSIER SPLINE BROACH CORPORATION
1401 TOUBY PIKE
KOKOMO, INDIANA 46903

DOCKET NO. V-W-16-93

IND 984 958 140

RESPONDENT
RESPONDENT’S FIRST REQUEST FOR PROBUCTION OF DOCUMENTS

In accordance with paragrapl 12 of the Notice and Order dated November 15,
1993 in the above-referenced matter, Respondent Hoosier Spline Broach Corp., by
counsel, requests that Complainant, the Associate Director, Office of RCRA, Waste
Management Division, Region V, United States Environmental Protectionr Agency
(U.S. EPA), produce the documents requested below at 9:00 a.m. on May 15, 1994, at
the offices of Barnes & Thormburg, 1313 Merchants Bank Building, 11 South Meridian

Street, Indianapolis, Indiana 46204, or at some other mutually agreeable time and place.

Definitions and Instructions

L The term "RCRA" means the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. §§ 6901 et segq.

2. The term "EPA" or "U.S. EPA" means the United States Environmental
Protection Agency, and each of its offices, officers, employees, attorneys, agents, and

other representatives.






3. The term "documents” means policy, guidance, reports, analyses, studies,
data, memoranda, letters, opinions, and any other written or electronically-preserved
materials.

LI,

4. The terms "relate to," "related to," or "relating t¢" means to consist of, refer
to, pertain to, reflect or be in any way logically or factually connected with the matter
mentioned in the request.

5. The phrase "documents related to [a specified] regulation(s), test method(s)
or guidance document(s) . . ." means (z) all documents relating to the drafting or
development of the cited regulation, tést method or guidance document; (b) ali
documents relating to the drafting or development of any proposed, subsequent, or
superseded regulatidn, test method or guidance document that addresses the same
subject matter as the cited regulation, test method or guidance document; (c) all
documents that relate to the interpretation of the cited regulation, test method or
guidance document or any proposed, subsequent, or superseded regulation, test method
or guidance document that addresses the same subject matter as the cited regulation, test
method or guidance document; and (d) all documents that analyze, criticize, or explain
the interpretation or meaning of the cited regulation, test method or guidance document
or any proposed, subsequent, or superseded regulation, test method or guidance
document that addresses the same subject matter as the cited regulation, test method or

guidance document.






6. The plural shall include the singular and the singular shall include the
plural. Any reference to a male pronoun shall constitute reference to a female pronoun

and vice versa.

REQUEST NOQ, 1: Produce all notices concerning this matter provided to the

State of Indiana pursuant to 42 U.S.C. § 6928(a)(2).

REQUEST NO. 2: Produce.all documents related to the regulations at 40 CF.R.

§ 261.24 (toxicity characteristic).

REQUEST NO. 3: Produce all documents related to Appendix II to 40 CF.R,

Part 261 and/or Method 1311 Toxicity Characteristic Leaching Procedure (TCLP).

REQUEST NO. 4: Produce all documents related to 40 CF.R. § 261.24 (the
designation of chromium as the hazardous waste No. D007); 40 C.F.R. Part 261,
Appendix VI (listing of chromium as a hazardous constituent); and 40 C.F.R.

§ 261.4(b)(6) (exclusion of certain chromium wastes).






REQUEST NOQ. 5: Produce all documents related to the following EPA test

methods:
a) SW-846 Method 7000
b) SW-846 Method 7190
c) SW-846 Method 6010

d)  Method 218.1

REQUEST NQ. 6: Produce all documents related to Test Methods for

Evaluating Solid Waste, SW-846 (3d-ed., November 1986), Chapter 1.

REQUEST NO. 7: Produce all documents related to Test Methods for

Evaluating Solid Waste, SW-846 (3d ed., November 1986), Chapter 9.

REQUEST NO. 8: Produce all documents related to the history, development
and interpretation of the EPA policy regarding the "Method of Standard Additions” and
the matrix spike ("Method of Known Additions") as described in, e.g., 58 Fed. Reg. 46046

(August 31, 1993).






REQUEST NOQO. 9: Produce all documents related to 40 CF.R. § 262.11

(hazardous waste determination).

REQUEST NQ. 10: Produce _aﬂ documents related to 40 C.F.R. § 260.10

(definition of the term "representative sample”).

REQUEST NO. 11: Produce all documents relating to administrative and/or civil
actions commenced in the last five () years by the U.S. EPA Region V or by the United
States on behalf of U.S. EPA Region V that arise out of or relate to alleged violations of
40 CF.R. § 262.11, 40 CF.R. § 262.12, 42 US.C. § 6930(a), 40 CF.R. § 265.11, 40
CFR. § 270.10, 42 U.S.C. § 6925, and/or 40 C.F.R. Part 265, subparts B, C, D, E, G, H,
or L. The scope of this request is limited to the complaints and amendments thereto,

consent orders, consent decrees, final orders, and penalty calculations related thereto,

REQUEST NOQ, 12: Produce all documents related to development, scope and
interpretation of the 1990 RCRA Penalty Policy, including but not limited to (1) gravity

component; (2} economic benefit; (3) ability to pay; and (4) other adjustment factors.






REQUEST NO. 13: Produce all documents documenting or otherwise related to
the compliance of the U.S. EPA with the Paperwork Reduction Act of 1980 with respect
to the following regulations during the period September 29, 1990 to the present: 40
CEF.R. § 262.12; 40 CF.R. § 270.10; 40 CF.R. Part 265, subparts B, C, D, E, G, H,

and L.

REQUEST NQ. 14: Produce 2ll documents related to the assessment of quality
assurance/quality control at NET Midwest, Inc., including but not limited to audits,

evaluations, and reports. .

Respectfully submitted,

/Vu-vtw . f/‘rlf‘l«w’::;{

Marcie R. Horowitz (Attorhey No. 15761-49)

BARNES & THORNBURG
1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Attorney for Hoosier Spline Broach
Corporation






CERTIFICATE OF SERVI

The undersigned attorney hereby certifies that a copy of "Respondent’s First
Request for Production of Documents” has been served this 12th day of April, 1994, by

depositing a copy of the same in the United States mail, first class postage prepaid and

properly addressed to the following counsel of record:

John Tielsch, Esquire
Assistant Regional Counsel (CS-3T)

U.S. Environmental Protection Agency
Region V

77 West Jackson Boulevard
Chicago, lilinois 60604-3590

gy -

W [ 1 mf

Marcie R. Horowitz

MRHO1335.






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION &
77 WEST JACKSON BOULEVARD
CHICAGO, IL. 60804-3590

REPLY TC THE ATTENTION OF:

April 5, 1994

Marcie R. Horowitz

Barnes & Thornburg

1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Re:' In the Matter of Hoosier Spline Broach Corp.
.Docket No. V-W-16-93

Dear Ms. Horowitz:

In the Prehearing Exchange submitted by Hoosier Spline Broach
Corporation an "inability to pay” claim was asserted for the
first time. In order for U.S. EPA to analyze this claim and to
prepare witnesses and testimony regarding it, we will need to
review substantially more documentation than the two years of
unaudited financial statements provided as exhibits in the
Prehearing Statement. Therefore, I request that the following
material relating to the Respondent’s ability to pay a penalty be
supplied as soon as possible. For each item, except as otherwise

noted, the request encompasses the five most recent fiscal or
calendar years.

1. The Corporation’s Federal and state income tax returns,
including all attachments and schedules.

2. Audited financial statements, including all footnotes,
attachments, and worksheets.

3. Interim financial statements (including trial balances)

for the period from the end of the last fiscal year to the end of
the most current month.

4., Federal and state income tax returns, including all
attachments, for each individual who is either an officer, or who

owns more than five percent of the outstanding stock of the
Corporation.

5. Current loan agreements with banks.
6. Operating budgets for the upcoming fiscal year.

7. Details of the Corporation’s reacquisition of its own
common stock, as reflected in treasury stock.

é@ Printed on Recycied Paper






. 8. Details of benefits paid by the Corporation for all

officers, directors and shareholders (automobile, health, life
insurance, etc.)

9. Details of advances to officers, directors and

shareholders and payments received from officers, directors, and
shareholders.

10. Current fixed asset listing showing book value and fair
market value of assets.

You have asserted a claim of confidential business information
for those financial statements already submitted as part of the
Prehearing Exchange. I assume the same claim will be made for

those documents supplied in response to this request, and they
will be so treated to the extent allowed by law.

Sincerely yours,

/é/,/w
John H. Tielsch
Assistant Regional Counsel

cc: Thad Slaughter






O NG

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGOQO, 1L 60604-3530

REPLY TO THE ATTENTION OF:

March 25, 1994

Marcie R. Horowitz

Barne=s & Thornburg

1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Re:

In the Matter of Hoosier Spline Broach Corp,
Docket No. V-W=16=93

Dear Ms. Horowitz:

Enclosed is U.S. EPA’‘s Prehearing Statement in compliance with
Judge Vanderheyden‘s Order of November 15, 1993. AS we agreed
by telephone yesterday, I am not enclosing copies of those
exhibits which you already possess. Therefore, the attachments
to your copy of U.S. EPA’s Prehearing Statement consist only of
the exhibits numbered CX 3A through 3T and the Penalty
Computation Worksheets. As soon as I receive prints of the
photographs I will provide them to you. Please advise if you
require copies of any of the other exhibits.

Sincerely yours,

-

T en e A

John H. Tielsch
Assistant Regional Counsel

CcCe

Regiocnal Hearing Clerk (5MFA-14)

Frank W. Vanderheyden
Administrative Law Judge

U.S. Environmental Protection Agency
401 M Street, S5.W.

Mail Code 1900

Washington, D.C. 20460

Tx w‘;‘, Y Printed on Recycled Faper






BARNES & THORNBURG

1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, [ndiana 46204
(317) 638-1313

g????s%-’?{gioearo“mz TWX 810-341-3427 B&T LAW IND
Telecopier (317) 2317433

March 24, 1994

John Tieisch, Esquire

Assistant Regional Counsel (CS-3T)
U.S. Environmental Protection Agency
Region V

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

Re: Hoosier Spline Broach Corp.
Docket No. V-W-16-93

Dear John:

Enclosed pieése find Respondent’s Prehearing Exchange as required by the Notice
and Order dated November 15, 1993.

As we discussed on the phone yesterday, many of the documents listed in the
prehearing exchange are already in the possession of both parties. Accordingly, I am
only providing you with copies of RX 3, 5, 6, 7, 8, 20, 22, 23, 24, and 25, which I believe
EPA does not yet have. If you need copies of any additional exhibit listed in
Respondent’s prehearing exchange, please let me know.

As required by paragraph 10 of the Notice and Order, please be advised that
Respondent shall contest the appropriateness of the civil penalty proposed in the
Complaint if it is found to have violated the Act as charged. One of the reasons that
Respondent contests the appropriateness of the proposed civil penalty is its inability to
pay same. As required under paragraph 10 of the Notice and Order, I am enclosing
current financial data of Hoosier Spline Broach Corp. in support of this position
(RX 26). Please note that this information is confidential and should be treated as "CBI
protected." As I interpret the Judge’s order, he does not wish to review this financial
data at this time, and I have therefore not included a copy of the financial data with my
submission to Judge Vanderheyden.

Sincerely,

Soeie S Mmlw?

Marcie R. Horowiiz

MRH:naw

MRHO1307
Enclosures

[ndianapolis Fort Wayne South Bend Elkhart Washington, D.C.
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FROM:

TO:

SUBJECT:

ID:312-8867160 MAR 01794 12:44 No.009 P.Di

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, Il. 80604-3590

HURLY TO THE ATTENTION OF;

March 1, 19%4

Penny Hubbard Greene
Paralegal Specialist

Thad Slaughter, RCRA

Arthur Lubin, Environmental Science Division
Tracy Barnes, IDEM

Richard Milton, IDEM

John Crawford, IDEM

Terry Clinard, IDEM

Credentials checks

Credentiale checke are needed for the upconing pre-hearing
exchange at the end of this month involving a RCRA administrative
complaint, Hoosier Spline Broach Company.

I need the following information as soon as possible, please send

fax to Penny Hubbard Greene, 312 886-7160, if you need to speak
Lo me call 312 353-3758.

1. Whole name

2., 8ocial Security Number

3. Date of Birth

4. Educational Background

a.
bi
C.
d.

iy e e——

QPTIONAL TORM B9 (7-80)
# of pages &= /

Names of Colleges
Iocation

Dates Attended
Name of Degrees

FAJ( TRANSM!TTAL
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

IN RE:

HOOSIER SPLINE BROACH CORPORATION
1401 TOUBY PIKE
KOKOMO, INDIANA 46903

DOCKET NO. V-W-16-93

IND 984 958 140

RESPONDENT

RESPONDENT’S PRE-HEARING EXCHANGE

Pursuant to the Notice and Order dated November 15, 1993, Respondent Hoosier
Spline Broach Corp. submits the following information in compliance with the prehearing
exchange requirements of 40 CFR §§ 22.19(b), (d) and 22.21(d):

1. On December 9, 1993, Respondent submitted to U.S. EPA various
sampling and other data in an effort to promote the possible settlement of this matter.
On December 13, 1993, the parties conducted an informal settlement conference in
Chicago, Illinois.

2. After conclusion of the settlement conference, EPA requested certain
additional information from Respondent, which was provided by letter of Respondent’s
counsel dated December 23, 1993.

3. EPA advised both the Respondent and the Administrative Law Judge that
it would evaluate the additional information provided by Respondent and would
reconsider both the allegations of the complaint and the calculation of the penalty. See

Status Report filed December 14, 1993. On this basis, the parties requested and were






granted a 30-day extension in which to conduct the prehearing exchange. See Letter
from Marcie R. Horowitz to Judge Vanderheyden dated January 25, 1994. On

February 24, 1994, Complainant sought, and was granted, an additional 30-day extension.
Throughout this period, EPA has advised Respondent on numerous occasions that it was
working to reconsider the Complaint and penalty and that its response to Respondent
was imminent. To date, however, EPA has not advised Respondent of its position
regarding reconsideration of the Complaint and penalty.

4. Because of the ongoing settlement discussions, neither party has conducted
discovery apart from the exchange of documents noted in paragraphs 1 and 2 above.
Since EPA has not advised Respondent of its position on settlement, Respondent has
decided to move forward with the prehearing exchange and preparation for a hearing in
this matter, and will promptly undertake additional discovery. The information provided
by Respondent herein, including witness and document lists, is therefore preliminary and
subject to revision or supplementation depending on the results of future discovery.
Respondent will promptly update its witness and exhibit lists in accordance with the
requirements of 40 CFR Part 22 as discovery proceeds.

5. The names of experts or other witnesses who may be called include:

a. Johnie R. Baker will testify as to his activities in sampling of
'Respondent’s grinding sludge, and will also testify as to the results of analyses indicating
that the sludge does not exhibit the toxicity characteristic for chromium.

b. Leo Brausch, P.E., will testify as to the nature, characteristics and

environmental impacts of Respondent’s grinding sludge.






C. Douglas E. Splitstone will testify as to the statistical basis for any
conclusion regarding the characteristics of Respondent’s grinding sludge.

d. Dr. Richard A. Queeney will testify as to metallurgical properties and
behavior of high-speed tool steel.

e. Tracy Barnes, Devassy Koottungal, George E. Oliver, James H. Huni,
and John D. Crawford will testify as to the Indiana Department of Environmental
Management’s determinations regarding Respondent’s grinding sludge.

£ Thad Slaughter will testify as to the U.S. EPA’s determination
regarding Respondent’s grinding sludge.

g. Beth Day and Karen Groleau will testify as to Quality
Assurance/Quality Control regarding samples analyzed by NET Midwest, Inc.

h. Dr. David Peterson and Dr. Hank Mittelhauser will testify as to
Quality Assurance/Quality Control issues.

i Steve Enderson will testify as to sampling and analysis of metal
constituents.

J- Richard Benke and Bo Lawrence will testify as to factual matters
associated with the collection of samples from Respondent’s facility.

k. Gilbert Larison, Jeff Larison and Diane Huston will testify as to
factual matters associated with Respondent’s facility, including but not limited to a
description of raw materials used by Respondent; a description of the manufacturing
processes undertaken at Respondent’s facility; a description of waste generation and

handling at the Respondent’s facility; and Respondent’s ability to pay the proposed fine.






i Jasbinder Singh will testify about economic benefit.

m. William A. Hill, Frank H. Mullen, Carl E. Stroud, Roberta Genova,
and Richard T. Barber will testify regarding specifications of steel supplied to
Respondent.

. Charles E. Madden and John B. Lechner will testify as to
Respondent’s ability to pay any proposed penalty.

0. Marle Lenz will testify as to analysis of tool steel sludges.

p. Person(s) to be identified from U.S. EPA Region V with expertise
in sampling methodology and statistical evaluation of environmental samples will testify
as to these subjects.

qg. Person(s) to be identified from U.S. EPA Region V with expertise
in Quality Assurance/Quality Control will testify as to these subjects.

. Person(s) to be identified from U.S. EPA Region V with expertise
in the Toxicity Characteristic Leaching Procedure will testify as to that subject.

6. Documents and Exhibits that may be submitted into evidence include:
| a. Special Waste Certification Application filed by Hoosier Spline
Broach Corp. on October 28, 1991. (RX 1)
b. Letter from George E. Oliver to Gilbert Larison with attachment,
dated January 9, 1991, denying approval for Special Waste
Certification. (RX 2)

C. IDEM Special Projects Certification Worksheet dated November 27,

1991. (RX 3)






d. Letter dated December 8, 1991, with attachments, from Beth Day to
Dick Benke regarding Quality Control information for TCLP
chrome analysis of samples 30267 and 36781, NET Midwest, Inc.
(RX 4)

e. Letter dated Sept. 2, 1993, with attachments, from Beth Day to
Hoosier Spline Broach Corp. (RX 5)

f. Responses to FOIA requests submitted by Barnes & Thornburg
seeking information regarding broach manufacturers.

(1) Response from EPA Region V (RX 6).

(2) Response from EPA Region IV (RX 7).

'(3) Response from Michigan Department of Natural Resources
(RX 8).

g Laboratory results and corresponding QA/QC documentation.

(1) NET sample dated October 17, 1990 (RX 9).

(2) NET sample dated April 1, 1991 (RX 10).

(3) Dbiological & environmental control laboratories sample dated
September 11, 1991 (RX 11).

(4) biological & environmental control laboratories sample dated
September 24, 1991 (RX 12).

(5) Dbiological & environmental control laboratories sample dated

Tuly 7, 1992 (RX 13).






(6)

M
&)

%)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

biological & environmental control laboratories sample dated
July 20, 1992 (RX 14).

Sherry Laboratories samples dated July 24, 1992 (RX 15).
Chemical Waste Management sample dated May 12, 1993
(RX 16).

Security Resource Management samples dated July 22, 1993
(RX 17).

Heritage Laboratories, Inc. sample dated July 30, 1993

(RX 18).

Heritage Laboratories, Inc. sample dated July 30, 1993

(RX 19).

Heritage Laboratories, Inc. samples dated September 24,
1993 (included in RX 21),

Heritage Laboratories, Inc. samples dated October 6, 1993
(included in RX 21),

Heritage Laboratories, Inc. samples dated October 14, 1993
(included in RX 21).

Heritage Laboratories, Inc. samples dated October 24, 1993
(included in RX 21).

Results of future sampling events, if any.






Letter from Craig G. Hogarth to Marcie Horowitz dated
December 21, 1993, attaching results of performance studies for
Heritage Laboratories, Inc. (RX 20)

Report entitled Waste Sampling and Characterization Report dated
December 6, 1993, prepared by SEACOR, and all exhibits and
attachments to said Report. (RX 21)

Letter from Frank H. Mullen to Jeff Larison dated November 1,
1993. (RX 22)

Letter from Carl E. Stroud to Jeff Larison dated November 15,
1993. (RX 23)

Letter from Roberta Genova to Jeff Larison dated December 3,
1993. (RX 24)

Letter from Richard T. Barber to Jeff Larison dated November 8,
1993. (RX 23) |

All applicable IDEM records.

All applicable U.S. EPA records, guidance, memoranda, and
regulations.

All exhibits identified in U.S. EPA’s prehearing exchange.

Current Financial Statements of Hoosier Spline Broach Corp.

(RX 26) and other financial data regarding Respondent that may be
required by EPA to establish inability to pay any proposed penalty.

[Business Confidential - CB.L. Protected]






5. Hearing Location. Hoosier Spline Broach Corp. requests that the hearing

be held in Indianapolis, Indiana. That location is close to Kokomo, Indiana, where
Respondent resides and conducts its business, but is more accessible to persons who
must travel by airplane to attend the hearing. Further, many of Respondent’s witnesses
reside in and around the Indianapolis area. In the alternative, Chicago, Illinois would be

an acceptable location.

Respectfully submitted,

Miie £ Howol

Marcie R. Horowitz (Attornéy No. 15761-49)

BARNES & THORNBURG
1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Attorney for Hoosier Spline Broach
Corporation






CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a copy of "Respondent’s Pre-
hearing Exchange" has been served this 24th day of March, 1994, by depositing a copy of

the same in the United States mail, first class postage prepaid and properly addressed to

the following counsel of record:

John Tielsch, Esquire

Assistant Regional Counsel (CS-3T)
U.S. Envircnmental Protection Agency
Region V

77 West Jackson Boulevard

Chicago, Illincis 60604-3590

/MM,MZW{

Marcie R. Horowitz

MRHO1241
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_ UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR

In the Mattar of

HOOSIER SPLINE BROACH CORP., Docket No. V-W~16-93

Respondent

NOTICE AND ORDER
PLEASE TAKE NOTICE that the subject matter under the Rescurce
Conservation and Recovery Act, 42 U.S.C. § 6901, et seg. (Act), has
been forwarded to the Office of Administrative Law Judges (OALJ),
and the undersiéned has been designated to conduct civil penalty

proceedings set out in 42 U.S.C. § 6928. Pursuant to the Rules of

Practice (Rules), 40 C.F.R. § 22.21, the parties were advised .

previously of this designation. Correspondence with, or service
upon, the undersigned shall be directed to:
Frank W. Vanderheyden
Administrative Law Judge
U.S. Environmental Protection Agency
401 M Street, S.W.
Mail Code 1900
Washington, D.C. 20460
The office telephone number of the undersigned is (202) 260-
3328 and the fax number of the OALJ is {202} 260-3720.
The appropriate section of the Rules, 40 C.F.R. § 22.18(a),
encourages settlement, and specifically states that the respondent
may confer with the complainant (U.S. Environmental Protection

Agency) concerning settlement, whether or not the respondent has

requested a hearing.






IT IS ORDERED that:

1. In the interest of paper conservation and reducing the
size of files, fax communications, followed by hard copies, shall
not be used in corresponding with the undersigned. An original
hard copy is all that 1s required and demanded. The fax shall only
be used in extenuating circumstances.

2. A party filing a motion for extension of time, a motion
for postponement of a hearing, or any other procedural motion must
first contact the other party to determine whether there is any
cbjection to the motion, and must state in the motion whether the

other party has an objection. Motions for extensions of time shall

be made orally to the Office of Administrative Law Judges, and thev

will be ruled upon orally.

3. All future pleadings to be double spaced with pica=-like
(large, 10-pitch) type, in the style of this notice and order.

4. 7To the extent not done already, the parties shall furnish
their respective fax numbers in their first written communication
to the office of the undersigned.

5. Counsel for complainant shall serve a status report, no

later than December 14, 19923, concerning whether or not this matter

has been settled. If the case is not settled' by this date,
compliance by the parties to the paragraphs "g," “g," and "i0"

below shall be made no later than January 25, 1994. The original

' Even if the matter is settled, and unless and until a
consent agreement and order are executed in final form, the parties
are still obligated to submit their prehearing exchanges unless an
extension is granted by the undersigned for submission of same.
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of the response and all other documents, shall be gent to the

Regional Hearing Clerk and copies, with any attachments, shall be
sent to the opposing party. In this regard see 40 C.F.R. § 22.05.
Following the aforementicned exchange between the parties, they
will be advised by subsequent orders including, but not limited to,
marking this matter for a prehearing conference.

6. 0Only the covering letters between the parties concerning
the prehearing exchange and that information required by "8(a)" and
"8(d)" below shall be sent to the undersigned. The parties shall
be notified in the event the undersigned desires to receive more of
the prehearing exchanqe.

7. The parties shall take precautions in any settlement
negotiations to insulate and shield the undersigned, or his staff,
from any Xknowledge concerning money amounts mentioned therein.
This can best be accomplished by being certain the undersigned dees
not receive a copy of any communications reflecting settlement
amounts,

8. In accordance with §§ 22.19(b)(d) and 22.21(d) of the
Rules, that the following prehearing exchange take place between
both parties: Each party shall make available to the other (a) the
names of the expert or other witnesses intended to be called,
together with a brief narrative summary of their expected
testimony, and the number of exhibits intended to be offered into
evidence; (b} copies of all documents and exhibits which each party
intends to introduce intoc evidence; (c) that these documents and

exhibits shall be identified as "Complainant's," "Respondent's® or






4
®*Joint" exhibits, as appropriate, numbered with Arabic numerals.
For example, "CX 1,%" ®RY 1" or "JX 1%; and (d} the views of each
party concerning the desired location of the hearing-in-chief.

9. Complajinant, to the extent not already done, shall submit
to respondent: (a) A copy of the inspection report, and all éther
documentary evidence to support the complaint: (b) Show the
rationale concerning how the proposed civil penalty .in the
complaint was calculated and how it conforms to any applicable
Civil Penalty or Enforcement Policies of the U.S. Environmental
Protection Agency; and (c) Furnish its views, with some
particularity, concerning the gravity of the alleged violations of
the Act including the actual or potential harm to man and the
environment resulting from respondent's purported illegal
conduct. Alse to be included is the history, if any, of
respondent’s compliance with the Act.

i0. Respondent, to the extent not already done, advise
complainant whether or not it is contesting the appropriateness of
the civil penalty proposed in the complaint if it is found to have
violated the Act as charged. If one of the reasons is respondent's
alleged inability te pay same, it shall furnish current financial
data or other acceptable documentation in support of its position.

11. Beginning one month following January 25, 1994,

- gomplainant shall submit bimonthly status reports until a consent
agreement has been fully executed in this matter or a hearing date

is set.
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12. Following the prehearing exchanges, any further discovery
between the parties shall be carried out in a voluntary manner with
a minimum of intervention by the undersigned. To illustrate,
should a request for discovery be made, and such request be
declined, the requesting party then, and only then, may turn to the
undersigned with a motion to compel in accordance with 40 C.F.R. §
22.19(f), with particular reference to its subsections.

13. Until a provision is made in the current Rules, or unless
directed otherwise by the undersigned, a party's response to any
written motion must be filed within ten {(10) days after service of
such motion. Uniless ordered otherwise, there shall be ne further
pleadings beyond the response by any party.

14. Any motions, including those to compel discovery, or those
for an accelerated decision pursuant to 40 C.F.R. § 22.20, must be
served within sufficient ¢time which, in the opinion of the
undersigned, will not cause delay in, or interfere with, the
scheduled hearing date. Failure to observe this may result in such

motions being denied.

Frank W. Vanderheyden ¢
Administrative Law Judge

Dated:







IN THE MATTER OF HOOSIER SPLINE BROACH CORP., Respondent,
Docket No. V-W-16-93

e

Certificate of Service

c rtlfy that the foregoing Notice and Order, dated

» was sent this day in the following manner to

the below addressees:

Original by Regular Mail to: Sheila M. Byrd

Regicnal Hearing Clerk

U.S. Environmental Protection
Agency, Region V

77 West Jackson Boulevard

Chicago, IL 60604-3520

Copy by Regular Mail to:

Attorney for Complainant: John Tielsch, Esquire

Office of Regional Counsel

U.S. Environmental Protection
Agency, Region V

77 West Jackson Boulevard

Chicago, IL 60604-3590

Attorney for Respondent: Marcie R. Horowitz, Esquire

Dated:\\f\tﬁﬁ-

BARNES & THORNBURG

1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, IN 46204

\m&m\k\@@&

Marion Walzel
Legal Staff A551stant

oy \UKf\TS






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF

Hooslier Spline Broach Corp., Dkt. No. V-W-16-93

Respondent

COMPIAINANT’S PREHEARING STATEMENT

Complainant, the Associate Division Director of the Office
of RCRA, Waste Management Division, Region 5, U.S. EPA, by his
attorney, submits to the Administrative Law Judge this Prehearing -

Statement pursuant to the Notice and Order of November 15, 1993

(the Order).

I. WITNESSES
Listed below are the names of the expert and other witnesses

whom Complainant may call to testify, together with brief

narrative summaries of their expected testimony.

1. Thad Alan Slaughter

Mr. Slaughter is a geologist with the RCRA Enforcement
Branch, U.S. EPA Region 5. He is expected to testify about the
factual and requlatory bases for the allegations in the
Complaint, the calculation of the penalty in accordance with the

RCRA Civil Penalty Policy of October 1990 ("Penalty Policy"), the






RCRA § 3007 information request, and the TCLP test. In addition,

he may testifv as a rebuttal witness.

2. Joseph Boyle
Mr. Boyle is the Chief of the RCRA Enforcement Branch, U.S.
EPA Region 5. He is expected to testify about the requirements

of applicable CFR Part 40 regulations.

3. Arthur N. Lubin

Mr. Lubin is a Statistician with the Monitoring and Quality
Agsurance Branch of the Environmental Sciences Division, U.S. EPA
Region 5. He is expected to testify regarding the validity of
the statistical analysis of samples taken from the waste pile at

the Respondent’s facility.

4. Tracey Barnes

Ms. Barnes is a scientist with the Indiana Department of
Environmental Management (IDEM). She is expected to testify
about IDEM’s treatment of Respondent’s Special Waste Application

and about the sampling data submitted with that application.

5. John Crawford
Mr. Crawford is an inspector with IDEM. He is expected to
testify about the inspection of Respondent’s facility which he

conducted on Febkruary 21 and 22, 1992.






6. Terry Clinard
Mr. Clinard is an inspector with IDEM. He is expected to
testify about the inspection of Respondent’s facility which he

conducted on February 21 and 22, 1992.

7. Gilbert Larison

Mr. Larison is President of Respondent. He is expected to
testify about the manufacturing processes at the facility, the
sampling conducted of the waste pile, and the handling of the

materials contained in the waste pile.

8. Michael DeRosa

Mr. DeRosa is an Environmental Protection Specialist with
the RCRA Enforcement Branch, U.S. EPA, Region 5. He is expected
te testify about the adequacy of the quality assurance and
quality control performed for testing of samples taken from the

facility.

9. Beth Day

Ms. Day is a Quality Assurance Coordinator employed by
National Environmental Testing, Inc. (NET). She is expected to
testify about the quality assurance and quality control

procedures performed on the samples taken from the waste pile.

In addition, Complainant intends to supplement this list with the
names of other witnesses from whom testimony may be required due

te the discovery of additional evidence prior to hearing, to






analyze any claim made by Respondent of an inability to pay a
penalty, or for rebuttal. 1In the event any other experts are
retained, or any other witnesses contemplated, Complainant will
promptly notify the Court and Respondent and promptly amend this

Prehearing Statement.

IZ. BDOCUHMENTE AND EXHIBITE INTENDED TG BE INTRODUCED

Listed below are those documents and exhibits which
Complainant intends to introduce into evidence. The documents
are attached to the original of this Prehearing Statement filed
with the Regional Hearing Clexrk and to the copy of the Prehearing
Statement provided to Respondent. The exhibits are marked in

accordance with the instructions in the Order.

CX 1: IDEM RCRA Land Disposal Restrictions Inspection Report

dated February 21, 1992

CX 2: IDEM TSD-RCRA inspection Report dated February 21, 1992

CX 3A-T: Twenty photographs taken at the facility by IDEM
inspectors on February 20 and 21, 1922. The
photocopies currently attached will be replaced by

prints as soon as the prints are received from IDEM.

CX 4A: RCRA section 3007 Information Request from Joseph M.

Boyle to Gilbert Larison, dated June 26, 1992.






CX 4B:

CX 5:

CX 6:

CX 7:

CX 8:

CX 9:

ITX.

Response to RCRA section 3007 Information Request from
Gilbert Larison teo U.S. EPA, attention Thad Slaughter,

dated August 26, 19%82.

Special Waste Certification Application, dated

October 28, 1991.

Letter, with attachments, from Beth Day to Dick Benke,
regarding "Quality Contrcl Information for TCLP Chrome
Analysis of Samples 30267 and 36781 (WMA 035621)",

dated December 8, 199l.

Letter from George E. Oliver, IDEM, to Gilbert Larison
regarding "Disposal of Grinding Sludge®, with RCRA
Statistical Analysis of Samples Worksheet, dated

January 9, 1993.

1990 RCRA Penalty Policy

IDEM Special Waste Regulations,

329 IAC 2-21-1 through 2-21-16.

DESIRED LOCATION OF THE HEARING-IN-CHIEF

Chicago, Illinois or Indianapeclis, Indiana.






IV. ADDITIONAL SUBMISSIONS TC RESPONDENT

Pursuant to paragraph 9(a) of the Order, Complainant is
providing the inspection report and all other documentary
evidence to‘support the complaint in the exhibits listed above.

Pursuant tc paragraph 9(b) and (c) of the Order, Complainant
is providing to Respondent the attached Penalty Computation

Worksheets.

RESPECTFULLY SUBMITTED,

Norman Niedergang

Associate Division Director

Office of RCRA, Waste Management Division
Complainant

U.S. Environmental Protection Agency
Region V .

BY: nga i;r::;’gl¢‘“<4

John H. Tielsch
Assistant Regional Counsel







CERTIFICATE OF SERVICE

I hereby certify that the original of this Prehearing
Statement was filed with the Regional Hearing Clerk, Region 5, on

this 25th day of March, 1994, and copies sent by first class

mail, to:

Frank W. Vanderheyden
Administrative Law Judge

U.S. Environmental Protection Agency
401 M Street, S.W.

Mail Code 1900

Washington, D.C. 20460

Marcie R. Horowitz

Barnes & Thornburg

1313 Merchants Bank Building
.11 South Meridian Street
Indianapolis, Indiana 46204

oatear3 /2179 b Y Tl

ohn H. Tielsch
Assistant Regional Counsel
Office of Regional Counsel
CS=3T
U.S. Envircnmental Protection

Agency, Region V

77 West Jackson Boulevard
Chicago, Illinois 60604-3590
(312) 353-7447

(312) 886~7160 (fax)
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IN THE MATTER OF

Hoosier Spline Broach Corp., Dkt. No. V-W-16-93

Respondent

STATUS REPORT

Complainant, the Acting Associate Division Director of the
Office of RCRA, Waste Managemeﬁt Division, Region 5, U.S. EPA, by
his attorney,.sﬁbmits to the Administrative Law Judge this status
report pursuant to the Administrative Law Judge‘’s Notice and

Order of November 15, 1993.

1. The parties conducted an informal settlement conference in

Chicago on December 13, 1993.

2. During the conference the parties discussed Respondent’s
operations and the circumstances surrounding the events described
in the complaint. The parties discussed the allegations of the
complaint, the answer and the affirmative defenses in detail.

The parties also reviewed and discussed additional TCLP sampling

results provided to U.S. EPA by Respondent on December 10, 1993.







3. At the conclusion of the meeting U.S. EPA requested that the
Respondent provide guality assurance and other supporting

documentation for the additional TCLP sample results.

4, After receipt and review of the additional documentation
U.S. EPA will reconsider both the allegations of the complaint
and the caiculation of the penalty. The parties intend to
conduct another meeting or telephone conference to discgss any
modifications to the complaint and the penalty and to make

further attempts to settle this matter.

5. Respondent has reviewed this Status Report and concurs with

the statements herein.

RESPECTFULLY SUBMITTED,

Norman Niedergang
acting Associate Division Director

office of RCRA, Waste Management Division
Complainant

U.S. Environmental Protection Agency
Region V

BY: /é{- :7#:;~RLJZ”G/V

62§:hn H. Tielsch

Assistant Regional Counsel







CERTIFICATE OF SERVICE

I hereby certify that the original of this Status Report was

. . : . . . L)k
filed with the Regicnal Hearing Clerk, Reglon 5, on this }J day

of December 1993, and copies sent by certified mail, return

receipt requested, to:

Frank W. Vanderheyden

Administrative Law Judge

U.S. Environmental Protection Agency
401 M Street, S.W.

Mail Code 1900

Washington, D.C. 20460

Marcie R. Horowitz

Barnes & Thornburg

1313 Merchants Bank Building
11 South Meridian Street
Tndianapclis, Indiana 46204

Date: JL://“/ 72 ﬁiZ:AQ“V“ /;{ i;i:;xvgﬂh/<

ﬁﬁjighn H. Tielsch

Assistant Regional Counsel
Office of Regional Counsel
CcsS-3T
U.S. Environmental Protection

Agency, Region V

77 West Jackson Boulevard
Chicago, Illinois 60604-3530
(312) 353-7447







UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF

Hoosier Spline Broach Corp., Dkt. No. V-W-16-93

Regpondent

— et e e et St N

STATUS REPORT

Complainant, the Acting Associate Division Director of the
Office of RCRA,.Waste Management Division, Region 5, U.S. EPA, by
his attorney, submits to the Administrative Law Judge this status
report pursuant to the Administrative Law Judge’'s Notice and

Order of November 15, 1993.

L. On August 10, 1994, Complainant mailed to Respondent
responses and objections to Respondent’s April 16, 1994, informal

discovery requests.

2. On that date Complainant also mailed to Respondent a new
settlement proposal in the form of a proposed Consent Agreement

and Final Order (CAFOQ).

3. In a telephone call on September 23, 1994, Respondent’s
. counsel advised Complainant’s counsel that the parties remained

far apart and that this matter should be scheduled for hearing.






RESPECTFULLY SUBMITTEL,

Norman Niedergang

Acting Associate Division Director

Office of RCRA, Waste Management Divigion
Complainant

U.S. Environmental Protection Agency
Region V .

BY: M#W

John H. Tielsch
Assistant Regicnal Counsel







CERTIFICATE OF SERVICE

I hereby certify that the original of thig Status Report was
filed with the Regional Hearing Clerk, Region 5, con this 23rd day
of September 1994, and copies sent by certified mail, return

receipt requested, to:

Frank W. Vanderheyden

Administrative Law Judge

U.S. Environmental Protection Agency
401 M Street, S.W.

Mail Code 1900

Washington, D.C. 20460

Marcie R. Horowitz

Barnes & Thornburg

1313 Merchants Bank Building
11 South Meridian Street
‘Indianapolis, Indiana 46204

7/ 77 xgéléax At e P

C:jjbéhn H. Tielsch
Assistant Regional Counsel

QOffice of Regional Counsel

CS-23%A

U.S. Environmental Protection
Agency, Region V

77 West Jackson Boulevard

Chicago, Illinois 60604-3550

{(312) 353-7447







UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF

Hoosier Spline Broach Corp., Dkt. No. V-W-16-93

Respondent

B

STATUS REPORT

Complainant, the Acting Associate Division Director of the
Office of RCRA; Waste Management Division, Region 5, U.S. EPA, by
his attorney, submits to the Administrative Law Judge this status
report pursuant to the Administrative Law Judge’s Notice and

Order of November 15, 1993.

1. The parties completed the prehearing exchange on March 25,
1994..
s Oon April 5, 1994, Complainant requested additional financial

information from Respondent due to Respondent’s assertion of an
inability to pay the penalty which it raised in its prehearing
exchange. Respondent provided additional financial information
to Complainant on May 12, 1994. Complainant is in the process of
analyzing this information, which may have a bearing on the

settlement of this matter.






3. On April 12, 1994 Respondent served discovery requests on
Complainant. Complainant is continuing to gather information and
considering its response. Complainant hopes to have a response

to Respondent within the next two weeks.

4, Complainant continues to reconsider both the allegations of
the complaint and the calculation of the penalty in light of the
new information received. Complainant intends to present a new
settlement proposal with modifications to the complaint and the
penalty within two weeks. 1In addition, settlement discussions
may be impacted on conclusion of Complainant’s analysis regarding

Respondent’s claim of inability to pay the penalty.

5. Respondent has reviewed this Status Report and concurs with

the statements herein.

RESPECTFULLY SUBMITTED,

Norman Niedergang

Acting Associate Division Director
Office of RCRA, Waste Management Division
Complainant

U.S. Environmental Protection Agency
Region V

BY: ﬁég—v /4 W

John H. Tielsch
Assistant Regional Counsel







CERTIFICATE OF SERVICE

I hereby certify that the original of this Status Report was
filed with the Regional Hearing Clerk, Region 5, on this 25th day

of May 1994, and copies sent by certified mail, return receipt

recquested, to:

Frank W. Vanderheyden

Administrative Law Judge

U.S. Environmental Protection Agency
401 M Street, S.W.

Mail Code 1900

Washington, D.C. 20460

Marcie R. Horowitz

Barnes & Thornburg

1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Date: g:/ﬁlfh//?tj LZZJZ“‘ /7 ’jjj;$w;g;yQ

hn H. Tielsch
Assistant Regional Counsel

Office of Regional Counsel

C5-3T

U.S. Environmental Protection
Agency, Region V

77 West Jackson Boulevard

Chicago, Illincis 60604-3590

(312) 353-7447







UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

IN RE:

HOOSIER SPLINE BROACH CORPORATION
1401 TOUBY PIKE '
KOKOMO, INDIANA 46903

DOCKET NO. V-W-16-93

IND 984 958 140

RESPONDENT

RESPONDENT’S PRE-HEARING EXCHANGE

Pursuant to the Notice and Order dated November 15, 1993, Respondent Hoosier
Spline Broach Corp. submits the following information in compliance with the prehearing
exchange requirements of 40 CFR §§ 22.19(b), (d) and 22.21(d):

1. On December 9, 1993, Respondent submitted to U.S. EPA various
sampling and other data in an effort to promote the possible settlement of this matter.
On December 13, 1993, the parties conducted an informal settlement conference in
Chicago, Illinois.

.3 After conclusion of the settlement conference, EPA requested certain
additional information from Respondent, which was provided by letter of Respondent’s
counsel dated December 23, 1993.

3 EPA advised both the Respondent and the Administrative Law Judge that
it would evaluate the additional information provided by Respondent and would
reconsider both the allegations of the complaint and the calculation of the penalty. See

Status Report filed December 14, 1993. On this basis, the parties requested and were






granted a 30-day extension in which to conduct the prehearing exchange. See Letter
from Marcie R. Horowitz to Judge Vanderheyden dated January 25, 1994. On

February 24, 1994, Complainant sought, and was granted, an additional 30-day extensicn.
Throughout this period, EPA has advised Respondent on numerous occasions that it was
working to reconsider the Complaint and penalty and that its response to Respondent
was imminent. To date, however, EPA has not advised Respondent of its position
regarding reconsideration of the Complaint and penalty.

4. Because of the ongoing settlement discussions, neither party has conducted
discovery apart from the exchange of documents noted in paragraphs 1 and 2 above.
Since EPA has not advised Respondent of its position on settlement, Respondent has
decided to move forward with the prehearing exchange and preparation for a hearing in
this matter, and will promptly undertake additional discovery. The information provided
by Respondent herein, including witness and document lists, is therefore preliminary and
subject to revision or supplementation depending on the results of future discovery.
Respondent will promptly update its witness and exhibit lists in accordance with the
requirements of 40 CFR Part 22 as discovery proceeds.

5. The names of experts or other witnesses who may be called include:

a. Johrnie R. Baker will testify as to his activities in sampling of
Respondent’s grinding sludge, and will also testify as to the results of analyses indicating
that the sludge does not exhibit the toxicity characteristic for chromium.

b. Leo Brausch, P.E., will testify as to the nature, characteristics and

environmental impacts of Respondent’s grinding sludge.






C. Douglas E. Splitstone will testify as to the statistical basis for any
conclusion regarding the characteristics of Respondent’s grinding sludge.

d. Dr. Richard A. Queeney will testify as to metallurgical properties and
behavior of high-speed tool steel.

e. Tracy Barnes, Devassy Koottungal, George k. Oliver, James H. Huni,
and John D. Crawford will testify as to the Indiana Department of Environmental
Management’s determinations regarding Respondent’s grinding sludge.

f. Thad Slaughter will testify as to the U.S. EPA’s determination
regarding Respondent’s grinding sludge.

£ Beth Day and Karen Groleau will testify as to Quality
Assurance/Quality Control regarding samples analyzed by NET Midwest, Inc.

h. Dr. David Peterson and Dr. Hank Mittelhauser will testify as to
Quality Assurance/Quality Contro] issues.

i Steve Enderson will testify as to sampling and analysis of metal
constituents.

J- Richard Benke and Bo Lawrence will testify as to factual matters
associated with the coliection of samples from Respondent’s facility.

k. Gilbert Larison, Jeff Larison and Diane Huston will testify as to
factual matters associated with Respondent’s facility, including but not limited to a
description of raw materials used by Respondent; a description of the manufacturing
processes undertaken at Respondent’s facility; a description of waste generation and

handling at the Respondent’s facility; and Respondent’s ability to pay the proposed fine.
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L Jasbinder Singh will testify about economic benefit,

m. William A. Hill, Frank H. Mullen, Carl E. Stroud, Roberta Genova,
and Richard T. Barber will testify regarding specifications of steel supplied to
Respondent.

. Charles E. Madden and John B. Lechner will testify as to
Respondent’s ability to pay any proposed penalty.

0. Mark Lenz will testify as to analysis of tool steel sludges.

p. Person(s) to be identified from U.S. EPA Region V with expertise
in sampling methodology and statistical evaluation of environmental samples will testify
as to these subjects.

q. Person(s) to be identified from U.S. EPA Region V with expertise
in Quality Assurance/Quality Control will testify as to these subjects.

L. Person(s) to be identified from U.S. EPA Region V with expertise
in the Toxicity Characteristic Leaching Procedure will testify as to that subject.

6. Documents and Exhibits that may be submitted into evidence include:

a. Special Waste Certification Application filed by Hoosier Spline

Broach Corp. on October 28, 1991. (RX 1)

b. Letter from George E. Oliver to Gilbert Larison with attachment,

dated January 9, 1991, denying approval for Special Waste

Certification. (RX 2)

C. IDEM Special Projects Certification Worksheet dated November 27,
1991. (RX 3)






Letter dated December 8, 1991, with attachments, from Beth Day to

Dick Benke regarding Quality Control information for TCLP

chrome analysis of samples 30267 and 36781, NET Midwest, Inc.

(RX 4)

Letter dated Sept. 2, 1993, with attachments, from Beth Day to

Hoosier Spline Broach Corp. (RX 5)

Responses to FOIA requests submitted by Barnes & Thornburg

seeking information regarding broach manufacturers.

(1)  Response from EPA Region V (RX 6).

(2) Response from EPA Region IV (RX 7).

'(3) Response from Michigan Department of Natural Resources
{(RX 8).

Laboratory results and corresponding QA/QC documentation.

(1) NET sample dated October 17, 1990 (RX 9).

(2) NET sample dated April 1, 1991 (RX 10).

(3) Dbiological & environmental control laboratories sample dated
September 11, 1991 (RX 11).

(4) Diological & environmental control laboratories sample dated
September 24, 1991 (RX 12).

(5) Dbiological & environmental control laboratories sample dated

July 7, 1992 (RX 13).






(6)

(7
(8)

©)
(10)
a
(12)
(13)
(14)
(15)

(16)

biological & environmental control laboratories sample dated

July 20, 1992 (RX 14).

Sherry Laboratories samples dated July 24, 1992 (RX 15).

Chemical Waste Management sample dated May 12, 1993

(RX 16).

Security Resource Management samples dated July 22, 1993

(RX 17).

Heritage Laboratories, Inc.

(RX 18).

Heritage Laboratories, Inc.

(RX 19).

Heritage Laboratories, Inc.

1993 (included in RX 21).

Heritage Laboratories, Inc.

(included in RX 21).

Heritage Laboratories, Inc.

(included in RX 21).

Heritage Laboratories, Inc.

(included in RX 21).

sample dated July 30, 1993

sample dated July 30, 1993

samples dated September 24,

samples dated October 6, 1993

samples dated October 14, 1993

samples dated October 24, 1993

Results of future sampling events, if any.






Letter from Craig G. Hogarth to Marcie Horowitz dated
December 21, 1993, attaching results of performance studies for
Heritage Laboratories, Inc. (RX 20)

Report entitled Waste Sampling and Characterization Report dated
December 6, 1993, prepared by SEACOR, and all exhibits and
attachments to said Report. (RX 21)

Letter from Frank H. Mullen to Jeff Larison dated November 1,
1993. (RX 22)

Lgtter from Carl E. Stroud to Jeff Larison dated November 15,
1993. (RX 23)

Letter from Roberta Genova to Jeff Larison dated December 3,
1993. (RX 24)

Letter from Richard T. Barber to Jeff Larison dated November 8,
1993. (RX 25)

All applicable IDEM records.

All applicable U.S. EPA records, guidance, memoranda, and
regulations.

All exhibits identified in U.S. EPA’s prehearing exchange.

Current Financial Statements of Hoosier Spline Broach Corp.

(RX 26) and other financial data regarding Respondent that may be
required by EPA to establish inability to pay any proposed penaity.

[Business Confidential - CB.I. Protected]






5. Hearing Location. Hoosier Spline Broach Corp. requests that the hearing

be held in Indianapolis, Indiana. That location is close to Kokomo, Indiana, where
Respondent resides and conducts its business, but is more accessible to persons who
must travel by airplane to attend the hearing. Further, many of Respondent’s witnesses
reside in and around the Indianapolis area. In the alternative, Chicago, Illinois would be

an acceptable location.

Respectfully submitted,

Marcie R. Horowitz (Attom@ No. 15761-49)

BARNES & THORNBURG
1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Attorney for Hoosier Spline Broach
Corporation






CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a copy of "Respondent’s Pre-
hearing Exchange” has been served this 24th day of March, 1994, by depositing a copy of

the same in the United States mail, first class postage prepaid and properly addressed to

the following counsel of record:

John Tielsch, Esquire

Assistant Regional Counsel (CS-3T)
U.S. Environmental Protection Agency
Region V

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

M £, %Awﬁ

Marcie R. Horowitz

MRHO1241
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

IN RE:

HOQOSIER SPLINE BROACH CORPORATION
1401 TOUBY PIKE
KOKOMQ, INDIANA 46903

DOCKET NO. V-W-16-93

IND 984 958 14§

RESPONDENT

ANSWER TO COMPLAINT AND REQUEST FOR HEARING

L :
ANSWER TO COMPLAINT

Respondent, Hoosier Spline Broach Corporation, by counsel, provides the

following answer to Complainant’s Complaint in this cause.

FIRST DEFENSE
Admissions and Denialsg

1. Paragraph 1 of Complainant’s Complaint simply characterizes the nature of
the Complaint, and does not contain any averments that require a response. Respondent

denies any remaining averments in paragraph 1.

2. Paragraph 2 of Complainant’s Complaint simply characterizes the identity
of the Complainant, and does not contain any averments that require a response.
Respondent is without knowledge or information sufficieni to form a belief as the truth

of any remaining averments in paragraph 2.






3. Respondent admits that it is the owner and operator of a spline broach
manufacturing plant. The correct address of the plant is 1401 Touby Pike, Kokomo,

Indiana 46903. Respondent denies any remaining averments in paragraph 3.

4. Respondent admits that it is a person as defined by Section 1004(15) of the
Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6903(15) and its
implementing regulaﬁons. Respondent notes that the references to the Indiana
Administrative Code .a.re incorrect. Respondent denies that it owns and operates a
facility that generates, treats, stores or disposes o.f hazardous waste, and denies any

remaining averments of paragraph 4,

5. Respondent admits the averments in paragraph 5 of Complainant’s
Complaint, but notes that the address should be corrected to read "1401 Touby Pike,

Kokomo, Indiana 46903."

6-7. Paragraphs 6-7 of Complainant’s Complaint purport to paraphrase and
characterize various sections of RCRA and the U.S. Environmental Protection Agency’s
("EPA") RCRA regulations. Respondent admits that the various statutes and regulations

cited speak for themselves, and denies any remaining averments in paragraphs 6-7.

8.  Respondent is without knowledge or information sufficient to form a belief

as the truth of the averments in paragraph § of Complainant’s Complaint.






9-10.  Paragraphs 9-10 of Complainant’s Complaint purport to paraphrase and
characterize various sections of RCRA and EPA’s RCRA regulations. Respondent
admits that the various statutes and regulations cited speak for themselves, and denies

the remaining averments in paragraphs 9-10.

11.  Respondent admits that grinding baghouse dust generated by Respondent
was collected in a pile at Respondent’s manufacturing plant in Kokomo, Indiana until
. February 22, 1992, Respondent denies that this pile constitutes a waste pile or that the
manufacturing plant constitutes a facility subject to RCRA, and denies any remaining
averments of paragraph 11. Respondent further questions the rélevancy of the reference

to "February 1990" in this cause.

12 Respondent admits that a person purporting to be an inspector from the
Indiana Department of Environmental Management ("IDEM") conducted an inspection
at Respondent’s Kokomo plant on or about February 21, 1992. Respondent is without
knowledge or information sufficient to form a belief as to the truth of the remaining

averments in paragraph 12 of Complainant's Complaint and, therefore, denies same.

13.  Respondent denies the averments in paragraph 13 of Complainant’s

Complaint.






14-15. Respondent admits the averments in paragraphs 14-15 of Complainant’s

Complaint.

16. Respondent admits that on or about May 29, 1992 it shipped approximately
twenty nine (29) tons of waste material to the CWM/CID Landfill and that such waste
was accompanied by Manifests I1.3685368 and I1.3846747. Respondent denies that the

waste was hazardous waste and further denies any remaining averments in paragraph 16.

COUNT ONE

17. Respondent incorporates by reference its responses to paragraphs 1-16
above of Complainant’s Complaint as its response to paragraph 17 of Complainant’s

Complaint.

18. Respondent admits that it generates and has generated grinding baghouse
dust in the manufacture of spline broaches for use in the automotive and other
industries. Respondent denies that its manufacturing plant constitutes a facility as
defined under RCRA. Respondent further questions the relevancy of the reference to

"February 1990" in this cause.

19.  Respondent admits that on or about November 7, 1991 it submitted
analytical data for the grinding baghouse dust to IDEM’s Special Waste Section for

Special Waste Certification. Respondent is without knowledge or information sufficient






to form a belief as to the characterization of the data as "TCLP" data for purposes of

RCRA waste characterization.

20-21. Respondent admits that on or about January 9, 1992, IDEM denied
Respondent’s application for Special Waste Certification. Respondent admits that
IDEM’s January 9, 1992 notification speaks for itself, and denies the remaining

averments in paragraphs 20-21 of Complainant’s Complaint.

22.  Respondent admits that it is a generator of solid waste. The remainder of
paragraph 22 purports to paraphrase and characterize a RCRA regulation and draws a
legal conclusion to which no response is required. Respondent admits that the

regulation cited speaks for itself, and denies the remaining averments of paragraph 22 of

Complainant’s Complaint.

23-24. Respondent denies the averments in paragraphs 23-24 of Complainant’s

Complaint.

25-26. Paragraphs 25-26 of Complainant’s Complaint purport to paraphrase and
characterize various section of RCRA and EPA’s RCRA regulations. Respondent
admits that the various statutes and regulations cited speak for themselves, and denies

the remaining averments in paragraphs 25-26.






27. Respondent denies the averments in paragraph 27 of Complainant’s
Complaint, and further questions the relevancy of the reference to "February 1990" in

this cause.

28.  Respondent admits that it submitted a notification form pursuant to
Section 3010 of RCRA on March 9, 1992. Respondent denies the remaining averments

in paragraph 28.

29-30. Respondent denies the averments in paragraphs 29-30 of Complainant’s

Complaint.

31.  Paragraph 31 of Complainant’s Complaint purports to paraphrase and
characterize certain sections of EPA’s RCRA regulations. Respondent admits that the
various regulations cited speak for themselves, and denies the remaining averments in

paragraph 31.

32-33. Respondent denies the averments in paragraphs 32-33 of Complainant’s

Complaint.






COUNT TWO

34.  Respondent incorporates by reference its responses to paragraphs 1-33
above of Complainant’s Complaint as its response to paragraph 34 of Complainant’s

Complaint.

35-36. Paragraphs 35-36 of Complainant’s Complaint purport to paraphrase and
characterize various sections of RCRA and EPA’s RCRA regulations. Respondent
admits that the various statutes and regulations cited speak for themselves, and denies

the remaining averments in paragraphs 35-36.

37.  Respondent demes that its Kokomo, Indiana manufacturing plant
constitutes a "facility” subject to RCRA, but admits the remaining averments in

paragraph 37 of Complainant’s Complaint.

38. Respondent admits that it did not file a RCRA § 3010 notification on or
before October 29, 1990 and did not file a Part A application by September 23, 1990, but
denies that it was under any obligation to do so. Respondent denies all remaining

averments in paragraph 38 of Complainant’s Complaint.

39-40. Respondent denies the averments in paragraphs 39-40 of Complainant’s

Complaint.






COUNT THREE
41.  Respondent incorporates by reference its responses to paragraphs 1-40
above of Complainant’s Complaint as its response to paragraph 41 of Complainant’s

Complaint.

42.  Paragraph 42 of Complainant’s Complaint purports to paraphrase and
characterize certain sections of RCRA and EPA’s RCRA regulations. Respondent
admits that the various statutes and regulations cited speak for themselves, and denies

the remaining averments in paragraph 42.

43-44. Respoﬁdent denies the averments in paragraphs 43-44 of Complainant’s
Complaint.
COUNT FOUR
45.  Respondent incorporates by reference its responses to paragraphs 1-44

above of Complainant’s Complaint as its response to paragraph 45 of Complainant’s

Complaint.

46.  Paragraph 46 of Complainant’s Complaint purports to paraphrase and
characterize certain sections of RCRA and EPA’s RCRA regulations. Respondent
admits that the various statutes and regulations cited speak for themselves, and denies

the remaining averments in paragraph 46.






47-48. Respondent denies the averments in paragraphs 47-48 of Complainant’s

Complaint.

SECOND DEFENSE

All or part of Complainant’s claims are barred because of viglations of the

Paperwork Reduction Act of 1980, 44 U.S.C. §§ 3501 et seq.

THIRD DEFENSE

The Complaint fails to state a claim upon which relief may be granted.

FOURTH DEFENSE
The Complainant and EPA are without jurisdiction over the subject matter of the

Complaint.

FIFTH DEFENSE
All or part of Complainant’s claims are barred by the applicable statute of

Hmitations.

SIXTH DEFENSE

All or part of Complainant’s claims are barred by the doctrine of laches.






SEVENTH DEFENSE
The Complaint alleges violations of federal RCRA regulations which, at times
relevant hereto, were not in effect in Indiana as an authorized state. Respondent is,
therefore, not subject to these federal requirements nor can it be found to have violated

these federal requirements as the Complaint alleges.

FIGHTH DEFENSE

Respondent has not generated, treated, stored or disposed of any hazardous waste
at its Kokomo, Indiana, manufacturing plant, and is therefore not subject to RCRA
requirements with regard to the Kokomo plant. TCLP analysis of Respondent’s grinding
baghouse dust, utiiiziﬁg EPA-approved methods and quality assurance/quality control
procedures, proves that the waste is not a hazardous waste. Furthermore, Respondent
has applied knowledge of the waste in light of the materials and processes used and in
light of industry-wide practice to determine the nonhazardous character of the waste.
Previous laboratory analyses relied upon by EPA or IDEM to infer the hazard
characteristic of the waste were incorrect as a result of improper sampling protocol, lack
of quality assurance, or laboratory error. Moreover, Respondent’s decision to handle the
waste as a hazardous waste after receipt of IDEM’s Special Waste Certification denial is

not determinative of the question whether such waste was, in fact, a hazardous waste.

-10-






NINTH DEFENSE
To the extent any waste generated by Respondent may have failed the TCLP test
for chromium, such waste was not a representative sample of the waste generated by

Respondent.

TENTH DEFENSE

To the extent that any waste generated by Respondent may have failed the TCLP
test for chromium, such waste was generated in small quantities and Respondent is a
conditionally exempt small quantity generator or a small quantity generator and is
therefore not subject to the RCRA requirements alleged by Complainant to have been

violated.

ELEVENTH DEFENSE
To the extent chromium is present in any waste generated by Respondent, such
chromium is present in a form such that the waste is excluded from the definition of a

hazardous waste.

TWELFTH DEFENSE
The waste alleged to have been placed in a pile on Respondent’s property was not
subject to wind dispersal, nor was the leachate and run-off from such pile a hazardous
waste, and therefore Respondent was not subject to 40 CFR § 265.251 and § 265.253

with respect to the pile.
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FACTS WHICH RESPONDENT
HOGOSIER SPLINE BROACH CORPORATION
INTENDS TO PLACE AT ISSUE

1. Whether Respondent generates or generated a hazardous waste at its

manufacturing plant located at 1401 Touby Pike, Kokomo, Indiana within the meaning of

RCRA.

2. Whether Respondent stored or disposed of a hazardous waste at said plant

within the meaning of RCRA.

3. Whether Respondent was a conditionally exempt small quantity generator

or a small quantity generator within the meaning of RCRA.

4, Whether the waste placed on Respondent’s property was subject to wind
dispersal.
5. Whether the leachate or runoff from waste placed on Respondent’s

property was a hazardous waste.

Il
COMPLIANCE ORDER

Respondent denies that Complainant is entitled to impose or be awarded any

relief from or against Respondent.
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Il
PROPOSED CIVIL PENALTY

Respondent denies that any penalty against it is authorized or appropriate in the

circumstances,

Iv. :
REQUEST FOR HEARING

Respondent hereby requests a hearing to contest the factual allegations set forth
in Complainant’'s Complaint and proposed compliance order and to contest the

appropriateness of any proposed compliance schedule or penalty.

V.
REQUEST FOR SETTLEMENT CONFERENCE

Respondent hereby requests an informal settlement conference.

WHEREFORE, Respondent Hoosier Spline Broach Corporation prays that the
Complaint, Compliance Order and Proposed Civil Penalty be dismissed with prejudice,
that judgment be awarded for Respondent and against Complainant, for its costs and

attorneys’ fees, and for all other appropriate relief.

Moei R foger o

Marcie R. Horowitz (Attorn€y No. 15761-49)

BARNES & THORNBURG
1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Attorney for Hoosier Spline Broach
Corporation
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CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a copy of "Answer to Complaint
and Request for Hearing" has been served this 31st day of August, 1993, by depositing a

copy of the same in the United States mail, first class postage prepaid and i)roperly

addressed to the following counsel of record:

John Tielsch, Esquire

Assistant Regional Counsel (CS-3T)
U.S. Environmental Protection Agency
Region V

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

flecoi £ Hrfe

Marcie R. Horowitz

MRHO0968
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